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Current Topics. 


Ex Lord Chancellors. 

At the moment there are no fewer than four ex Lord 
Chancellors, namely, VISCOUNT SANKEY, VISCOUNT HAILSHAM, 
ViscouNT MAUGHAM and VISCOUNT CALDECOTE, an unusual 
experience in our judicial annals. Of those mentioned the 
two latter are fully occupied with official duties, ViscounT 
MAUGHAM having returned to his first post in the House, that 
of a Lord of Appeal in Ordinary, while ViscouNT CALDECOTE 
has reverted to his high administrative office as Secretary of 
State for the Dominions. In recent years, it will be noted 
also, that the Lord Chancellor on his appointment is created 
a Viscount. ‘this is quite a modern innovation, most of his 
predecessors being merely Barons, although one or two were 
later promoted to the higher dignity of Earls, as were LorD 
SELBORNE, Lorp CATRNs, Lorp HALSBURY, LORD LOREBURN 
and Lorp BrrKENHEAD. It is, of course, fitting that those 
who have held the Great Seal should not, on their return 
to the House to share in its judicial work, have to take rank 
junior to those Lords of Appeal who are merely Barons. In 
connection with peerages for judges, it is interesting to recall 
that Lorp ELpon, as long ago as 1818, in a letter to Lorp 
KENYON, expressed the view that the Chief Justice of the 
King’s Bench should always be a peer, a view which has ever 
since been acted upon save in the one instance of Chief Justice 
COCKBURN. 


Disposal of Divorce Causes : Solicitors’ Co-operation. 


ATTENTION is drawn to a statement made by Sir Boyp 
MERRIMAN, P., in the Divorce Court on Monday relative to 
the disposal of divorce, particularly of undefended, causes. 
The learned President said that, while it was desired to make 
every effort to bring cases on for trial as soon as possible, 
difficulties were being caused by the failure of solicitors to 
ascertain in time whether parties and their witnesses would 
be available. It was most necessary in existing circumstances 
that solicitors should give timely warning that a case was 
likely to be reached shortly, and that London agents should 
give similar warning to their country clients. Standing 
instructions had been given to the Clerk of the Rules to do all 
that was possible to make arrangements to meet the difficulties 
caused by evacuation and the curtailment of travelling 
facilities. But, if the desired progress was to be made with 
the lists, it was essential that solicitors should co-operate. 
We are indebted to The Times for the foregoing information. 


The Treachery Act, 1940. 

THE contents of the Treachery Act, 1940, were indicated 
in these columns in our last issue, but attention should be 
drawn to some observations concerning the legal aspects of 
the measure made by the Lord Chancellor during the second 
reading debate in the House of Lords. Lorp Simon pointed 
out that when the Emergency Powers (Defence) Bill was 
carried throagh Parliament that Bill contained no provision 
enabling the deeth penalty to be imposed for acts done in 
breach of the Defence Regulations with intent to assist the 


2 


enemy. The Lord Chancellor suggested that it may have 
been thought at that time that the most serious kind of 
treasonable offence for which the death penalty would be 
appropriate could best be left to be dealt with under the 
Treason Acts. It had become plain that that was not the 
wisest course to take. If reliance were placed on the Treason 
Act, 1851, and to other Acts which established special procedure 
and special formalities, a more complicated and cumbrous 
procedure than the circumstances justified might be involved. 
Moreover, it was intimated, while the law of treason applied 
to British subjects and also to aliens so long as they owed 
local allegiance to the King—i.e., so long as they were resident 
in this country and enjoyed the protection of its laws—there 
was very considerable doubt whether under the law of treason 
it was possible to proceed against an alien who had come to 
this country surreptitiously, by air or otherwise, for the 
purposes of wreaking clandestine destruction or doing other 
acts against the safety of the realm. Inasmuch as treason 
was a crime committed by soineone who owed allegiance, it 
might well be argued that such person did not owe allegiance 
to the British Crown. In regard to the provisions of cl. 2, 
the Lord Chancellor assured the House that the~ elaborate 
procedure required under the old Treason Acts was not 
required in the interests of justice or fair play. That was a 
relic of ancient times going back to the fourteenth century. 
What was desired was a simple procedure which would 
ordinarily operate on trial by indictment. Fresh legislation 
was also needed because it was necessary to make it quite 
clear that enemy aliens could be tried by court-martial even 
though they were not subject to the Naval Discipline Act. 
to military law or to the Air Force Act. The Lord Chancellor 
pointed out that the measure would provide adequate 
procedure so long as the ordinary administration of the law 
of the land could be carried out. 


Evidence and Powers of Attorney Bill. 

THE scope of the Evidence and Powers of Attorney Bill 
has been widened by amendments introduced in the House 
of Lords on Third Reading, no changes having been made on 
the Committee stage and there having been in consequence 
no Report stage. The chief of these amendments consists of 
a new sub-clause to cl. 2 which is concerned with proof in 
criminal proceedings of documents intercepted in the post. 
As already noted in these columns (84 Son. J. 309), under 
this clause a certificate to the effect that a document formed 
part of a postal packet examined by an authorised examiner 
and a certificate relating to photographic copies of documents 
forming part of a postal packet are, if purporting to be signed 
by a competent officer, admissible as evidence of the matters 
so certified in criminal proceedings without proof of the 
signature being the signature of that person in his official 
capacity. The new sub-clause empowers the Crown by 
Order in Council to direct that the foregoing provisions shall 
extend, with such exceptions, adaptations and modifications, 
if any, as may be specified in the Order, to the Isle of Man, 
any of the Channel Islands, any Colony, any British 
Protectorate, or any territory in respect of which a mandate 
on behalf of the League of Nations has been accepted by the 
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Crown and is being exercised by His Majesty’s Government 
in the United Kingdom. Lorp Sron, who moved the 
addition of the sub-clause, indicated that, if asimple procedure 
was about to be adopted in the case of a document intercepted 
in the post, it would be the height of absurdity if it were 
limited to cases arising in the United Kingdom. The 
sub-clause accordingly enabled the operation of the clause 
to be extended to cases arising far off, say, at Aden, so that a 
letter intercepted there might be certified by a competent 
officer and received in evidence in criminal proceedings in 
this country and in any other colony or territory to which 
the clause was applied by Order in Council. Consequential 


drafting amendments have been introduced into the 
definitions of ‘‘ authorised examiner,’”’ ‘‘ authorised photo- 
grapher,’”’ and ‘competent officer’? in the preceding 


sub-clause. 


Rent Restriction. 


In the course of a memorandum prepared on behalf of the 
Incorporated Society of Auctioneers and Landed Property 
Agents and submitted to the Committee of Civil Liabilities 
objection is taken to the application to the whole country of 
a general rule for fixing the standard rent of controlled 
properties. The standard rent, it will be recalled, is that of 
1914 plus the statutory increases, or that in force on 
Ist September, 1939. It is urged that in many areas of the 
country industry had been depressed for considerable periods 
with the resulting tendency of the population to leave the 
neighbourhoods concerned. Of those people who remained, 
a large portion were either unemployed or employed at very 
low wages. Landlords were frequently obliged to reduce 
rents in order to get their property occupied at all, and if the 
property were decontrolled that particularly low rent is now 
the standard. Where property had fallen vacant and become 
decontrolled the rent at which it was last let has become the 
standard, and this rent is not likely to have been a high one. 
Generally, these areas are now particularly busy with war 
work, and the fixing of rents at a low level, having regard also 
to the rising cost of repairs, is regarded as_ particularly 
unfortunate. In evacuation areas, on the other hand, the 
standard rent is frequently unobtainable. It is recalled that 
Lorp Rip.Ley’s Committee recommended, in 1937, that 
decontrol should be dealt with on a district basis, and that 
the Government statement of policy in Command Paper 5667 


of the following year agreed that decontrol ‘* should be 
related to areas and determined in the light of local 
conditions.”” In the above-named society’s view, regard 


should be had to the same factors where control is concerned, 
and it is suggested that percentage increases in the standard 
rent should be considered in the areas first referred to. Such 
increase would be based upon the extent to which unemploy- 
ment had decreased in the area since Ist September as 
compared with the general decrease for the whole country——a 
basis which, it is thought, would provide a rough indication 
of the comparative improvement in the areas concerned 
and power to make the necessary orders to bring such a 
scheme into operation would be vested in the Ministry of 
Health, as was envisaged by LorD RIDLEY’s Committee. 


Agricultural Act, 1937: Land Drainage Grants . . . 


THE House of Commons recently signified by resolution its 
approval of the Land Drainage Grants (Postponement of 
Prescribed Date) Order, 1940, which postpones the prescribed 
date for s. 15 (3) of the Agriculture Act, 1937. The Minister 
of Agriculture and Fisheries, Mr. R. S. Hupson, explained that 
it was laid down in the Act just cited that the land drainage 
grants should continue for three years, and power was given 
to continue them for two successive periods of twelve months 
each. The period in question was the first of those successive 
periods and authority was required to continue the grants for 
a period of twelve months. The scheme, it was said, had 
been singularly successful. The total grants amount was in 
the neighbourhood of £500,000, and applications had been 
increasing at a very rapid rate. Whereas in the first two and 
a half years schemes involving only just over £700,000 had 
been put forward, in the short period from January to May 
of the present year the schemes put forward amounted to 
£330,000, and their number was rapidly rising—a fact which 
seemed to indicate that the grants were serving a very useful 
purpose and were appreciated. Lieut.-Colonel HENEAGE 
expressed satisfaction at the extension of the power, especially 
in view of the amount of drainage work to be carried out 





under the Agriculture (Miscellaneous War Provisions) Act, 


1940. He pointed out, however, that although the money 
could be voted, it could not be spent unless the 


situation improved. He hoped that the drift of labour away 


from the drainage authorities to industry would be stopped. 
Under the increases envisaged under the Order there would 


labour | 
| 








be more work to be done and more men would be needed. 
An option was desired upon prisoners of war, interned aliens 


and any others available for the work. As regards schemes 
which had already been carried out, the same speaker pointed 
out that some drainage boards had gone in for as many as 
thirty new schemes. The machinery of the Act was working 
well as a whole. There might be a little difficulty with the 
county councils, but it was hoped that the Ministry would 
continue its previous excellent work of negotiating with the 
authorities concerned, because in the past it had been very 
helpful with its assistance and advice in working the scheme 
and in dealing with the many local authorities involved. 


. . . Land Fertility Scheme. 


On the same day the House resolved that the Land 
Fertility Scheme (Postponement of Prescribed Date) Order, 
1940, which postpones the prescribed date provided for in 
s. 1 (3) of the Agriculture Act, 1937, be approved. Mr. Hupson 
pointed out that this motion, like that referred to in the 
previous paragraph, arose out of the Act of 1937. The three 
years for which the scheme under the Act was to operate 
had expired and it was desired to extend it for another twelve 
months. About 4,250,000 tons of lime and 1,250,000 tons 
of slag had been put on the land at a cost of £3,000,000. 
This was largely due to the excellent work of the committee 
which had been supervising the operations, and it was hoped 
that the advantage of the service would continue because 


| there was plenty of land in the country requiring the treatment 


in question. In answer to a question as to what had been 
done since the grants had been made, Mr. Hupson indicated 
that it was difficult to say exactly what the increase had 
been in comparison with previous years because there were 
no figures that were comparable. The best estimate he could 
give was that the total quantity supplied in the first year 
of the scheme was four times as great, and in the second 
year four and a half times as great, compared with any 
normal pre-war year. The actual amounts were 3,300,000 
tons in the first and 3,700,000 tons in the second year referred 
to. As to difficulties of supply, it was pointed out that one 
of the effects of the Agriculture Act, 1937, had been to 
increase the number of lime burners in the country and that, 
in consequence, there had been more for agricultural purposes. 
Mr. HupsON replied in the affirmative to a further question 
whether the War Agricultural Committees had power to 
order farmers to use phosphatic manures. 


Recent Decisions. 


IN Rex v. Westminster Assessment Committee; ex parte 
Trustees of the Junior Carlton Club (The Times, 23rd May) a 
Divisional Court’ (LoRD Hewart, C.J., and CHARLES and 
HuMPHREYsS, JJ.) upheld the decision of an assessment 
committee to the effect that a reduction in value of club 
premises owing to general war dislocation and, in particular, 
to the petrol and lighting regulations, and to the restrictions 
on entertainment, was not an individual matter, but a 
general consequence of war, and hence not within s. 47 of 
the Valuation (Metropolis) Act, 1869, which provides for the 
valuation of an hereditament if its value is ‘‘ from any cause ”’ 
jncreased or decreased. 

In Chandler v. Emerton and Others, Justices (The Times, 
25th May), a Divisional Court (CHARLES and HUMPHREYS, JJ.) 
intimated that justices were wrong in holding that they had 
no jurisdiction under s. 64 of the Licensing (Consolidation) 
Act, 1910, to grant licences for the sale of liquor at dances 
at a hall on thirteen evenings in June on the ground that the 
word ** occasional ’’ in the section constituted a bar to the 
grant of applications made regularly. Dances had been held 
at the hall on two days of the week since 1935 and on a third 
day since last October. The matter was one for the justices’ 
discretion, and the case was remitted to them accordingly. 

In Watson v. Sutton District Water Co. (The Times, 
28th May) Lewis, J., held that statutory water undertakers 
had failed effectively to cut off the water supply to a house 
by turning off the stopcock which anyone could turn on with 
a key or a piece of wood, and that the defendants were liable 
to the householder for damage caused to the premises in 
consequence. There was no reason why either the box in 
which the stopcock was housed should not be locked or some 
method should not be adopted to prevent unauthorised 
persons tampering with it. 

In Morley and Others v. Sheppard and Others ; Hughes and 
Another v. Same (The Times, 29th May), SINGLETON, J., 
held that it was not negligence for a highway authority to 
place on a road cans and flags for the purpose of showing that 
a white line on the road had been newly painted. The 
defendant should have seen the objects in question, and 
damages for injuries arising out of a road accident were 
awarded accordingly. 
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War-time Control of Finance. 
III.—STOCKS AND SHARES. 
(Continued from page 340.) 
Securities held by Enemies. 

An enemy who is resident in this country during a time of 
war is only so resident by leave and licence of the Crown. 
He is under a number of disabilities, among which is to be 
found the one that some measure of control is exercised over 
his property. In a similar way, a control, perhaps even a 
greater one, is exercised over property, situate in this country, 
belonging to an enemy who is not here. 

This aspect of the matter is dealt with by the Trading 
with the Enemy Act, 1939, and Orders made thereunder. 
This Act draws a distinction between ‘‘ enemy ”’ and ‘‘ enemy 
subject,’’ and it is important to appreciate this difference, 
because a different result obtains depending whether the 
person in question is an enemy or an enemy subject. By 
s. 15 (1) an ‘*‘ enemy subject ”’ is defined as a person, who, 
not being a British subject or a British protected person, 
possesses the nationality of a State at war with His Majesty, 
or a body of persons constituted or incorporated in or under 
the laws of any such State ; this, therefore, includes persons 
of enemy nationality (using here the word ‘‘ enemy ”’ in its 
popular sense) not living within enemy territory. By s. 2 (1) 
an “enemy ”’ is a State, or the Sovereign of a State, at war 
with His Majesty, an individual resident in enemy territory, 
a body of persons, corporate or unincorporate, carrying on 
business anywhere so long as that body is controlled by an 
enemy, or any body of persons constituted or incorporated 
in or under the laws of a State at war with His Majesty ; 
‘enemy,”’ therefore, for this purpose, includes persons not of 
enemy nationality living within enemy territory. 

The important section is s. 5, which deals with the allot- 
ment and transfer of securities. It is, perhaps, of more than 
passing interest to note that s. 4, which is headed ‘‘ transfer 
of choses in action,” is by subs. (5) made non-applicable to 
such securities as come within the ambit of s. 5. The 
securities to which s. 5 applies are defined by subs. (4) thereof 
as annuities, stocks, shares, bonds, debentures and debenture 
stock registered or inscribed in any register, branch register 
or book kept in the United Kingdom. If an allotment or 
transfer is made contrary to s. 5 (1) the transferee or allottce 
shall not have any rights or remedies in respect of the 
securities. Eycept with the sanction of the Board of Trade, 
none of the securities of the type in question as defined in 
subs. (4) shall be transferred by or on behalf of an enemy; 
nor shall any such securities, if they are securities issued by a 
company within the meaning of the Companies Act, 1929, or 
the corresponding Acts of Northern Ireland, be allotted or 
transferred to or for the benefit of an enemy subject. Sanction 
of the Board of Trade, however, has been granted by S.R. & O., 
1939, No. 1516, for the allotment or transfer to or for the 
benefit of enemy subjects resident in the United Kingdom 
or France of such securities. In addition to the purported 
allotment or transfer being null and void, the person who 
contravenes the provisions of this section is liable, on summary 
conviction, to imprisonment for a term not exceeding six 
months or to a fine not exceeding £100, or both. 

A further degree of control has just been introduced by 
the recent legislation of the 13th May, 1940, i.e., by S.R. & O., 
1940, No. 708, and the mechanism of control set up under it 
(84 Sou. J. 339) dealing with the transfer of securities. In 
addition to the matters previously discussed with regard to 
Form D, it will be found that the transferor or seller of the 
security has to include in his declaration the statement that 
he is not an enemy, and that no enemy has owned an interest 
in the security since the 3rd September, 1939. Similarly, the 
declaration by the transferee must state that he is not an 
enemy or an enemy subject resident outside the United 
Kingdom, France or Palestine and that the transfer is not 
made on behalf of or for the benefit of an enemy subject 
resident outside the United Kingdom, France or Palestine. 
A similar state of affairs arises with regard to bearer 
securities, in which case Form B has to be used. This form 
also requires the declarations to include statements that the 
transferor is not an enemy and that no enemy has owned an 
interest in the security since the 3rd September, 1939, and 
that the transferee is not an enemy or enemy subject resident 
outside the United Kingdom, France or Palestine and that 
the transfer is not on behalf of or for the benefit of such an 
enemy subject. It might also be mentioned that the 
declaration in Form L applying to sell a security by or on 
behalf of a ‘‘ non-resident ’’ requires a statement that the 
person interested in the security is not an enemy and that 
since the 3rd September, 1939, no enemy has had an interest 
in it. 

The custody of enemy property is dealt with by s. 7 of the 
Trading with the Enemy Act, which sets up custodians of 





enemy property; under the authority of this section the 
Trading with the Enemy (Custodian) Order, 1939 (S.R. & O., 
No. 1198), has been issued. Any dividends, bonuses or 
interest on securities or any securities themselves which have 
matured, and would but for the war have become payable to 
or for the benefit of an enemy shall, by para. 1 (ii) of that 
Order, be paid to the custodian. If as a result of an allotment 
or transfer forbidden by s. 5 of the Act, money would have 
been payable to the purported assignee, transferee or allottee, 
then that money shall according to para. 1 (iii) be paid to the 
custodian. As regards the time of payment it is enacted that 
any payments required under this Order shall be paid within 
fourteen days of the coming into force of the Order or of the 
person becoming an enemy or in any other case of the money 
becoming payable. Paragraph 5 of the Order deals with the 
furnishing of returns to the custodian by all persons holding or 
managing enemy property and with the duties incumbent 
upon companies to inform the custodian of any securities held 
by or for the benefit of an enemy. Paragraph 6 is of particular 
interest. By virtue of it, the custodian has power to sell any 
of the property vested in him, and contrary to the usual 
principles of law, the company itself may, with the consent 
of the Board of Trade, purchase the securities. The securities 
may then be reissued by the company, but whether the 
reissue shall be at par only or whether it may be made at a 
discount is not clear. 

The Issue of New Shares. 

This question is dealt with in the main by reg. 6 of the 
Defence (Finance) Regulations. The important part of this 
regulation is to be found in para. (1), which lays it down 
that, subject to certain exceptions, no person shall, except 
with the consent of the Treasury— 

(i) make an issue of new capital for any company within 
the United Kingdom ; this applies to private as well as to 
public companies ; 

(ii) offer any securities for sale ; 

(iii) renew any security or part from the date of 
maturity thereof. 

When the consent of the Treasury has been obtained for 
the issue of new shares, para. (2) of this regulation makes it 
obligatory that the prospectus or other document offering 
the shares for public subscription should include a statement 
that the necessary consent of the Treasury has been obtained. 
If a security or share is issued in a manner contrary to this 
Order, then by para. (4) the share or security is not itself 
invalid, but the person responsible for its issue is liable to a 
penalty. The penalty is to be found by reference to other 
Orders’ thus. Regulation 9 of the Defence (Finance) 
Regulations enacts that, for the purpose of the enforcement 
of these regulations, Pt. V of the Defence (General) Regula- 
tions, 1939 (S.R. & O., No. 927), shall apply. Penalties for 
contravention of the regulations are laid down by reg. 92, 
which is to be found in Pt. V ; they are as follows :— 

(i) on summary conviction, imprisonment for a term not 
exceeding three months or a fine not exceeding £100, or 
both ; 

(ii) on conviction on indictment, imprisonment for a 
term not exceeding two years or a fine not exceeding £500, 
or both. 

The exceptions, mentioned above, are to be found in the 
Capital Issues Exemptions (No. 3) Order, 1939 (S.R. & O., 
No. 1621), which has replaced two previous Orders—the 
Capital Issues Exemption Order, 1939 (S.R. & O., No. 1007) 
and the Capital Issues Exemption Order, 1939 (S.R. & O., 
No. 1291). The first type of transaction which is exempted 
from the restriction of the regulation is described in para. | 
of the Exemption Order as any transaction of the type 
mentioned in reg. 6 (1) so long as the consideration involved 
does not exceed £10,000. In the earlier Orders there was 
a similar paragraph, but it only applied so long as the 
consideration involved did not exceed £5,000. The paragraph 
then goes on to define ‘‘ consideration ’’ in forms appropriate 
to the various types of transactions which may be carried 
out. It is defined as follows, inter alia :— 

(i) in the case of an issue of securities, the amount to be 
raised by the issue of the securities ; 

(ii) in the case of a public offer of securities for sale, the 
total price at which the securities are offered ; 

(iii) in the case of the renewal of a security, the amount 
the date for payment of which is altered by the renewal ; 

(iv) in the case of the postponement of the date of 
maturity of a security, the amount secured at the date of 
the postponement. 

Another miscellaneous series of transactions are exempted 
by para. (2) from the general restrictions of reg. 6. Among 
such transactions some of the more interesting and important 
are the following. Transactions by local authorities in the 
United Kingdom for the borrowing of money to defray 
expenditure pending the receipt of revenue are exempted so 
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long as the expenditure is not capital expenditure and the 
amount outstanding at any time does not exceed one-half of 
the total revenues received or receivable in respect of that 
period of account. Issues of capital, the sale of securities, the 
renewal of securities or the postponement of the date of 
maturity of securities by building societies or industrial and 
provident societies are exempted. Again, there are exempted 
transactions which are for the purpose of sub-dividing 
securities into securities of smaller denominations, or for 
consolidating securities into securities of greater denomina- 
tion, or for converting stock into shares or shares into stock 
of equal nominal value. An exemption of some importance 
to solicitors is the allotment of fully-paid shares by a private 
company to the vendors of any undertaking or to their 
nominees. This exemption applies so long as no part of the 
consideration for the said allotment consists of cash, other 
than cash forming part of the assets of the undertaking or 
paid as part of the purchase price of the undertaking. An 
issue Of shares for a consideration not exceeding £100 to 
‘subscribers to a memorandum of association are exempted. 
When an issue of securities takes place owing to the amalgama- 
tion of two or more companies, it is exempt so long as no 
subscription of any new money is involved. In order not to 
interfere with ordinary banking business the issue of securities 
in the ordinary course of such business is also exempted. 
As a final example of exemption might be mentioned the 
issue of securities pursuant to a binding obligation entered 
into before the 3rd September, 1939. 

The issue of securities for the purpose of capitalising, 
either partly or wholly, any profits or reserves is dealt with 
in para. 3 of the Exemption Order. Nothing in this Order 
is to apply to take such transactions out of the rigour of the 
Defence (Finance) Regulations. This paragraph is of con- 
siderable importance and will probably give rise to some 
difficult questions. Whether the profits, which are distributed, 
are to be regarded as capital or as income would seem to 
depend on the mechanism by which the transaction is carried 
out. In Hill vy. Permanent Trustee Co. of New South Wales 
[1930] A.C. 720, the Judicial Committee of the Privy Council 
pointed out that a limited company not in liquidation can 
make no payment by way of return of capital to its share- 
holders except as a step in an authorised reduction of capital. 
Any other payment can only be made by way of dividing 
profits, and it still so remains whether it be called ‘‘ dividend ”’ 
or * bonus.”? But if the company has power to increase the 
capital and possessing a fund of undivided prolits deals 
with it in such a way that no part is left in the possession of 
the company, but it is all used to pay for new shares which 
are allotted proportionately to the shareholders, the result 
is quite different. The moneys which had been capable of 
division by the company as profits among the shareholders 
have ceased for all time to be so divisible and can never be 
paid to the shareholders except upon a reduction of capital 
or in a winding-up. In other words, they have been trans- 
formed into capital. The matter is also discussed by the 
House of Lords in Commissioners of Inland Revenue v. Blott 
[1921] 2 A.C. 171, where the importance of the distinction 
between capital and income was the liability of the money 
to income tax. 

Further Comments on the Orders of the 13th May, 1940. 

The transfer of a security to a ** non-resident ”’ is, as was 
previously pointed out (see 84 Son. J. 339), regulated by 
para. (2) of the new regulation 3A, introduced into the Defence 


(Finance) Regulations by S.R. & O., 1940, No. 708. This 
takes the place of sub-para. (aa) of reg. 3 (1), though it is 
somewhat more exhaustive than this sub-para. (aa). This 
sub-paragraph was not in the original Defence (Finance) 
Regulations, but was added on the issue of the Defence 
(Finance) Regulations Amendment (No. 2) Order, 1939 


(S.R. & O., No. 1620) and has now been deleted by s. 1 (1) 
of the amending order S.R. & O., 1940, No. 708. 

It might be of interest to note that Form D contains, as do 
also Forms B and L, special declarations to be made when the 
transferor is not the sole beneficial owner (or owners). The 
permanent residential addresses of all persons having an 
interest in the security must be given. This is required by 
reg. 3A (3) which, as previously mentioned, deals with the 
transfer of a security by a trustee or agent. And for the 
purposes of this declaration an interest in a security does not 
include an interest in expectancy on the determination of a 
life, or an interest merely as a trustee. 

As regards reg. 3 of the Defence (Finance) Regulations, the 
definition of security as contained in sub-para. 6 (b) thereof 
has been slightly extended by s. 1 (1) (c) of S.R. & O., 1940. 
No. 708. It now includes any unit or sub-unit of a unit 
trust and a coupon representing dividends or interest. 

The restriction exemption orders have been somewhat 
varied in form. A new order—the Currency and Securities 
Restriction Exemptions (No. 1) Order, 1940 (S.R. & O., 





No. 710)—has been issued. It revokes the previously 
operative Currency Restriction Exemptions (No. 4) Order, 1939 
(S.R. & O., No. 1843). As regards currency restrictions, it 
does not cause a great change since ss. 1, 2 and 4 of the old 
exemption order are reproduced. Section 3, however, dealing 
with the transfer, to a person not within the sterling area, of 
the proceeds of sale or redemption of securities or of the 
interest or dividends on securities (see 84 Son. J. 328) has been 
left out. Thus apparently such transfers can no longer be 
carried out, unless the payments can be made in some other 
way, as, for example, by the sending of money in a manner 
allowed by s. | (a) of the Currency and Securities Restriction 
Exemptions (No. 1) Order, 1940, as an exemption to the 
provisions of reg. 3 (1) (a) of the Defence (Finance) Regulations. 

This order also contains relaxations of the restrictions on 
the transfer of securities ; these have already been mentioned. 

(Concluded.) 








Company Law and Practice. 
MINUTES OF MEETINGS AS EVIDENCE. 
Section 120 of the Companies Act, 1929, requires every 
company to cause minutes of all proceedings at general 
meetings and at directors’ meetings to be entered in minute 
books, and provides that any such minute if purporting to be 
signed by the chairman of the meeting at which the proceedings 
were had, or by the chairman of the next succeeding meeting, 
is to be ‘“ evidence ” of the proceedings. The effect of this 
provision is that the minutes are to be received, not as 
conclusive, but as prima facie evidence of resolutions and 
proceedings at general and board meetings ; and accordingly, 
so far as the provisions of the section are concerned, it is open 
to a person who desires to challenge the accuracy of the 
minutes to adduce evidence that they are inaccurate, though 
the burden will be on him to disprove the prima facie evidence 
constituted by the minutes (see In re Indian Zoedone Company, 
26 Ch. D. 70; In re the Llanharry Hematite Iron Ore Co., Lid., 
10 L.T. 770). 

The matter may, however, not rest only on the provisions of 
the Act, but be carried further by the articles of association, 
which sometimes provide that the minutes, if signed by the 
chairman, shall be conclusive evidence without any further 
proof of the facts therein stated. Such an article existed in the 
recent case of Kerr v. John Mottram, Ltd., 56 T.L.R. 711. 
There a meeting of the company was held for the purpose of 
offering to the members shares over which the company had 
alien. The plaintiff, who was a shareholder, alleged that he 
was the highest bidder for a block of shares, and that therefore 
a contract was created for the sale of those shares to him ; 
the company denied the existence of any such contract. The 
plaintiff brought an action for specific performance of the 
alleged contract, and at the trial proposed to adduce evidence 
of the contract having been entered into. The company 
objected to this evidence and produced minutes of the meeting 
signed by the chairman of the next succeeding general meeting, 
and those minutes showed that no such contract as alleged had 
been entered into. 

As I have me ee the company’s articles provided that 

the minutes, duly signed by the chairman, should be 
conclusive th Bien ‘ce. Simonds, J., pointed out that this 
was the bargain between the shareholders as to what was, as 
between them, to be the value and effect of the minutes, and 
held that the words ‘ conclusive evidence ’’ were used in 
their natural meaning, so that the minutes were evidence 
which was not to be displaced ; accordingly, it was not open to 
the plaintiff to adduce evidence to rebut the evidence of the 
minutes. In arriving at this decision, the learned judge was 
assisted by the interpretation placed by the court in two 
reported cases on the provisions of what is now s. 117 (3) of 
the 1929 Act: that subsection provides that at any meeting 
at which a special or extraordinary resolution is submitted, a 
declaration of the chairman that the resolution is carried shall, 
unless a poll is demanded, be conclusive evidence of the fact 
without proof of the number of the votes recorded in favour of 
or against the resolution. In Re Hadleigh Castle Gold Mines, Ltd. 
[1900] 2 Ch. 419, Cozens-Hardy, J., held that after the 
declaration of the chairman it is not competent for the court 
to receive evidence to impeach that declaration and refused to 
entertain the question whether the resolution was carried by 
the” requisite majority. This decision was approved and 
followed by the Court of Appeal in Arnot v. United African 
Lands, Ltd. (1901) 1 Ch. 518. These decisions were, of course. 
based on the interpretation of the words ‘‘ conclusive evidence,” 
and in effect it was decided that ‘‘ conclusive ”’ in the section 
means absolutely conclusive and not merely prima facie con- 
clusive ; and Simonds, J., gave a similar construction to the 
words in the article prescribing the effect of the minutes. 
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It should be observed, however, that the learned judge 
recognised that such an article does not debar a shareholder 
from establishing, if he can, that the minutes are not a bona 
fide record of what took place but have been written up after 
the event, falsely and fraudulently, with a view to setting 
up a story not in accordance with the facts. (And from the two 
earlier cases to which I have referred, it appears, I think, 
that if fraud is established the evidence of the chairman’s 
declaration under s. 117 (3) is not to be treated as conclusive.) 
But if the articles provide that the minutes are to be conclusive 
evidence of the facts therein stated and no fraud is established, 
then no evidence is admissible to displace the record of what 
took place as appearing from the minutes. 

‘* Conclusive,”’ however, is not the same as ‘“ exclusive,” 
and where the provisions of the articles do not go further than 
to make the minutes conclusive evidence of the facts therein 
stated, they would not, I think, operate to preclude evidence 
being given of a fact which is not recorded in the minutes 
at all. In Re Fireproof Doors, Ltd. [1916] 2 Ch. 142, 
Astbury, J., held that the minutes of a meeting are not 
exclusive evidence of what took place there, and that an 
unrecorded resolution may be proved aliunde. He was not 
construing any particular section or article, but it seems to 
me that his decision on the point would not be affected by an 
article that provided simply that the minutes should be 
conclusive evidence of the facts therein stated; and the 
decision of Simonds, J., in the recent case I have mentioned 
does not, I think, go further than this, that where you have 
such an article the facts recorded in the minutes cannot, in 
the absence of fraud, be displaced ; and this is not inconsistent 
with the view that you can adduce evidence to add to those facts. 

Finally, the bargain, constituted by the articles, as to the 
effect of the minutes is a bargain binding shareholders, and an 
outsider would not, I should have thought, be bound by the 
minutes simply because the articles provide that they are 
to be conclusive evidence. For example, if the terms of a 
managing director’s appointment are contained in a resolution 
of the board, the managing director, at least if he was not also 
a shareholder, would not, I think, be debarred from attacking 
the accuracy of the minutes of the board meeting simply 
by reason of an article providing that such minutes are to be 
conclusive evidence of the facts therein stated. 








A Conveyancer’s Diary. 


FRAUD AND LIMITATION. 
As the beginning of July approaches it will be desirable to 
consider some points which arise out of the new Limitation 
Act, which then comes into effect. Practitioners must bear 
in mind that this Act will apply to every action started on 
or after the Ist of July unless the action was already barred 
under the old law ; conversely, it will not apply to any action 
started on or before 30th June, whenever it is tried (s. 33). 
I shall be glad to try and deal in this column with any 
practical yuestions which subscribers may communicate to me. 

In the meantime I think that the new rules about fraud 
are worth consideration. The important changes embodied 
in the Act do not consist wholly, or even mainly, in those 
changes of lengths of periods which catch the eye on a cursory 
reading of the text. What are much more important in 
practice are the changes in legal machinery, i.e., in the rules 
relating to the dates from which run the periods appropriate 
to each class of action. Time runs, of course, from the 
accrual of the cause of action; broadly speaking, that date 
is left to be ascertained by the application of general principles 
in common law cases, while in the case of actions to recover 
land or money charged on real or personal property the date 
from which the period runs is to be discovered by applying 
various sections of the Act. 

One should first, therefore, ascertain the date from which 
the period would run, if the case presented no features 
justifying a postponement of the period. There is, however, 
a postponement in various instances mentioned in Pt. II of 
the Act, as where the prospective plaintiff is under disability, 
where the prospective defendant has acknowledged his liability 
by words or part payment, or where there is fraud or mistake. 

Equity has always insisted that in cases where a purely 
equitable remedy is sought, the lapse of time shall not be 
counted against the plaintiff so long as the existence of the 
cause of action has been fraudulently concealed by the 
defendant (unless the plaintiff could with merely reasonable 
diligence have discovered it). 

This rule was originally confined to purely equitable 
proceedings. It was introduced into the rules for the limita- 
tion of actions to recover land by the Real Property Limitation 
Act, 1833. When the Judicature Act, 1873, made it possible 
to seek both legal and equitable remedies in one and the 
same action, it was argued that the rule had been made 





applicable to all sorts of action. This argument caused a 
prolonged controversy which is enshrined in Gibbs v. Guild 
(1882), 9 Q.B.D. 59; Armstrong v. Milburn (1885), 54 L.T. 23; 
Osgood v. Sunderland (1914), 111 L.T. 529; Bulli v. Osborne 
[1899] A.C. 351, and Lynn v. Bamber [1930] 2 K.B. 72. This 
controversy has never been settled. But what is most 
important to notice is that the dispute was very limited in 
scope. It was merely whether or not in common law pro- 
ceedings of all kinds the running of the period was postponed 
where there was present such a fraudulent concealment of the 
sause of action as would have caused a postponement had 
the remedy sought been a purely equitable one. 

Under the new law there is no doubt that there is postpone- 
ment in such a case. But s. 26 of the new Act goes much 
further, since it provides for postponement ‘‘ Where, in the 
case of any action for which a period of limitation is prescribed 
by this Act, either— 

‘* (a) the action is based upon the fraud of the defendant 
or his agent or of any person through whom he claims or 
his agent, or 

‘** (b) the right of action is concealed by the fraud of any 
such person as aforesaid.”’ 

The second clause has the effect of applying to all actions 
covered by the Act (i.e., in practice almost any action) the 
old equitable rule. The first clause imports a postponement 
in every case (within the Act) where fraud is an ingredient in 
the cause of action. The consequence is that in a common law 
action of deceit, whose essence is fraud (see Derry v. Peek 
(1889), 14 App. Cas. 337, 356), time does not run at all until the 
fraud has been or ought to have been discovered. And, of 
course, in cases short of that, fraudulent concealment of the 
cause of action will cause a postponement. The commonest 
sort of case of fraudulent concealment is that where the 
action is for subterranean trespass on mines. There are, of 
course, other more picturesque cases, e.g., where a child is 
passed off as the true heir, and the true heir is told he is not the 
heir (cf. Willis v. Howe [1893] 2 Ch. 545). 

Fraud is also material to the law of limitation of actions 
against trustees. Under the new law, broadly speaking, 
every sort of trustee can avail himself of any limitation 
period which is appropriate to the case. And if no other 
period is appropriate he is provided with a special six-year 
period of his own by s. 19 (2). But s. 19 (1) enacts that no 
period of limitation at all is to be available in an action by a 
beneficiary being an action in respect of ‘‘ any fraud or 
fraudulent breach of trust to which the trustee was a party 
or privy.’’ Thus, if a trustee pays to the wrong person the 
income of a trust fund for ten years, innocently supposing 
the recipient to be the proper one, the true beneficiary can 
recover only the income of the last six years from the wrongful 
recipient in an action of money had and received, or only 
damages for breach of trust from the trustee in respect of the 
last six years. But if the trustee had wrongly paid the 
money, knowing full well to whom it was payable, in 
consequence of a dishonest arrangement with the wrongful 
recipient, the trustee is liable to damages for breach of trust 
in respect of the whole ten years under s. 19 (1), and 
incidentally the income of the whole ten years can be recovered 
from the wrongful recipient under s. 26. ° 

‘Fraud ” is not defined in the Act, and this omission is 
undoubtedly deliberate, as to do otherwise would be to invite 
dishonest persons to get round the definition. Its meaning 
is left to good sense and the circumstances. The meaning 
must be a shifting one. Thus, there is certainly an idea that 
in connection with trustees the fraud must amount .to 
dishonesty (see Collings v. Wade (1896), 1 Ir. R. 340, though 
this has been contradicted: Re Sale (1897), 77 L.T. 681). 
* Fraudulent concealment ’’ imports an idea of deliberateness 
which almost necessarily involves dishonesty. But fraud 
in the common law action of deceit is well known to include 
gross recklessness. In practice it will usually not be very 
difficult to say whether a fraud has occurred. But the 
liability for it may present some doubts. Thus, under the 
old law, trustees were held not to be affected by the fraud 
of their solicitor who appropriated certain proceeds of sale 
of mortgaged land, even though he was their agent to receive 
the purchase-money (Thorne v. Heard [1895] A.C. 495). 
And it would still be the same so far as s. 19 (1) is concerned, 
since they were not “ party or privy ”’ to the fraud. On the 
other hand, one must recollect that s. 26 is more widely 
worded, and, so far as postponement of the accrual of the 
cause of action is concerned, the fraud of an agent is by express 
words imputable to the principal. 





BINDING OF NUMBERS. 
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Landlord and Tenant Notebook. 

FITNESS FOR PURPOSE. 
DEALING with Pembery v. Lamdin (1940),2 All E.R. 454 (C.A.), 
in last week’s ** Notebook,’ 1 mentioned that the landlord 
in that case, sued for breach of covenant to repair external 
walls, admitted having known at the time of the demise the 
purpose for which the premises were required. Whether he 
also knew that they would be unfit for that purpose was not 
stated, and at all events no attempt was made to found an 
alternative cause of action on any knowledge or implied 
undertaking as to fitness for purpose. And, indeed, a brief 
survey of authorities will show how hopeless, except in the 
case of furnished premises and those to which the Housing 
Act, 1936, s. 2, applies, such an attempt would be. The 
doctrine of derogation from grant imposes an obligation on a 
landlord not to do anything which will render demised 
premises unfit for the purpose for which to his knowledge the 
tenant took them ; but, subject to the exceptions referred to, 
there is nothing to prevent him from letting premises not fit 
for that purpose. 

At one time it looked as if some responsibility of that 
kind might be recognised, at all events in the case of residential 
property. In Edwards v. Etheringlon (1825), Ry. & M. 268, 
and Collins v. Barrow (1831), 1 Moo. & Rob. 112, tenants 
scored victories. or at all events obtained favourable rulings. 
In the former a yearly tenant left the premises a few months 
after taking them and when sued in an action for use and 
occupation for rent then and since accrued due pleaded that 
the walls were in an unsafe condition. Abbott, C.J., left it 
to the jury to say whether he had had ** serious reasons for 
quitting.” directing them that if there were no_ beneficial 
use and occupation the plaintiff could not recover, as he should 
have seen that the premises were useful. A few years later, 
in the second-mentioned case, a tenant who had taken a house 
for three years left after six months because of the defective 
drainage. Bayley, B.. held that the question was whether 
or not by occasional pumping, such as he might ** reasonably ”’ 
be required to do, the premises could have been kept habitable. 

But both these authorities were overruled by Hart v. 
Windsor (1844), 13 LJ. Ex. 129, when Parke, B. (whom I see 
aptly described, in the current number of the ‘* Modern Law 
Review.’ as ‘‘the archpriest of the legalistic school’’), had 
occasion to deal with a similar problem. The defendant, 
tenant of a house, had left almost at once when finding that 
the building was infested with bugs. It was held that while 
there would be nothing unjust in extending the rule applicable 
in the case of furnished lettings to leases which comprised” 
realty only, the law was otherwise, and the two authorities 
mentioned above were either wrongly reported or else just 
wrong. The proposed extension would lead to inconvenience 
to which there would be no limit, e.g., in the case of property 
let for building or for cultivation. Parties must be left to 
protect their own interests by taking proper steps, ete. 
It may be observed that the Legislature has not been deterred 
by the consideration of inconvenience as regards dwelling- 
houses, though, as Rousouw v. Photi, discussed in the 
‘** Notebooks”? for 27th January and 4th May last (84 Son. J. 
55 and 300), has recently shown, it has not been sufficiently 
careful in defining limits. 

A. little later, in Keates v. Cadogan (1851), 10 C.B. 591, 
a tenant tried a different remedy, alleging that his landlord 
had failed in an alleged duty to disclose the unsatisfactory 
condition of the demised premises. His claim was held to 
disclose no cause of action, there being no misrepresentation. 

It is not only in the case of residential property that efforts 
have been made to make landlords responsible for fitness. 
Manchester Bonded Warehouse Co., Ltd. v. Carr (1880), 
5 C.P.D. 507, arose out of the collapse of a warehouse, part 
of which was let to the defendant. The latter set up, in an 
action for rent, a counter-claim for damages for breach of an 
implied warranty that the premises were in a fit condition 
for the purposes for which they were let. An opportunity 
for inviting a new distinction was, as will presently be scen, 
niissed, and Coleridge, C.J., said in his judgment: ‘ no 
authority has been found which decides that there is any 
such warranty ; what authority there is on the point is 
against its existence.” 

Another authority which may be mentioned here is Crawford 
v. White City Rink (Newcastle-on-Tyne), Ltd. (1913), 29 T.L.R. 
318, though it does not deal with fitness of structure. The 
defendants let a building to the plaintiff at £40 a week, 
knowing that the latter’s intention was to use it as a dance 
hall. The defendants themselves were tenants of the local 
corporation and the plaintiff alleged a verbal warranty to the 
effect that dancing would be permissible. When the appro- 
priate committee ordered dancing to cease he brought this 





action, alleging that the basis of the negotiation was the 
intention to hold dances. It was held that any agreement {| 
reached was not an enforceable collateral agreement, 


The most recent attempt to fix a landlord with responsi- 
bility for fitness arose out of the letting of an unfurnished 
flat. In Cruse v. Mount [1933] Ch. 278, those representing the 
tenant. after referring both to the authorities which demon- 
strate the implied warranty in the case of furnished properties 
and to those, including Hart v. Windsor, which negative its 
applicability to unfurnished houses, argued that the former 
were and the latter were not in point. The reasoning was 
that anyone taking a house could have everything which 
concerned him examined by a= surveyor, whereas the 
prospective tenant of a flat was not in a position to have the 
whole building inspected for structural defects. They also 
apparently stressed the circumstance that the flat was taken 
for immediate occupation. I think the relevance of this lies 
in the fact that in the course of the argument in Hart vy. 
Windsor, Parke, B., interrupted counsel to observe that the 
house in that case was not let for immediate occupation, so 
that the aggrieved tenant had had time to examine it. But 
no distinction based upon that circumstance was drawn in 
the learned baron’s judgment. Be that as it may. Maugham. J., 
considered that he was bound by the decision in Manchester 
Bonded Warehouse Co., Ltd. v. Carr, which, while it related 
to business premises, related to premises which were part of 
a building. All the considerations applicable in the case of a 
flat were, his lordship said, to some extent present in that 
case ; so we are left to deplore the failure of the tenant's 
advisers in the older case to suggest a distinction. 





Our County Court Letter. 
THE DEFINITION OF PROFIT ON RESALE. 
IN a recent case at Colchester County Court (Adams v. Neep) 
the claim was for £142 10s., money had and received to the 
use of the plaintiff. The case for the plaintiff was that, in 
1932, she was the owner of some property, which her late 
husband had bought for £225. Being short of money, she 
arranged to sell the property to the defendant for £100, on 
condition that she should receive half of any profit on a 
resale. In 1933 a fire occurred, and the plaintiff was 
informed that the insurance company were disputing liability. 
In 1934 the defendant disclosed that he had sold a strip of 
frontage to the local authority and the plaintiff was given 
£10 as her share. In 1939 the plaintiff discovered that the 
defendant had received £300 under the fire insurance policy 
and £25 from the local authority. The defendant’s case was 
that he had bought the property for £100 in partnership with 
a third party. The only promise to the plaintiff was that, if 
the property were resold advantageously in about six months. 
he would give her a trifle more. On receiving the £10 the 
plaintiff had been surprised and pleased, and the defendant 
considered that the proceeds of the fire insurance concerned 
only himself and his partner. His Honour Judge Hildesley. 
K.C., held that the parties had agreed to share the prefits on 2 
resale. No other * profits,’ such as the proceeds of fire 
insurance, were contemplated. The plaintiff was therefor: 
not entitled to a share of the £300, but only to half the amount 
received from the localsauthority. Judgment was given for 
the plaintiff for £2 10s., without costs. 
RENT OF ADVERTISING SIGN. 

In Leon v. Jones Bros. (Bangor), Ltd., vecently heard at 
Bangor County Court, the claim was for £58 10s. as the rent 
of a roadside advertising sign. The plaintiff’s case was that 


he had received two orders from the defendants for the 
erection of a roadside sign. The first was entered into in 
August, 1936, and was for three years. In July, 1938, 


however, the first contract was superseded by the second 
contract, which was also for three years, and under which the 
agreed rent of the sign was 15s. a week. Liability was disputed 
on the ground that the defendants were induced to enter 
into the second contract by reason of two misrepresentations 
by the plaintiff's representative. The latter had called in 
July. 1938, and had falsely stated to the managing director's 
son that the first contract was expiring that day. This was 
untrue, as the contract had another year to run, but only the 
defendants’ managing director knew this, and he was away. 
The second misrepresentation was that, unless the fresh 
tenancy was signed that day, a renewal of the permission to 
use the site would be refused by the landlords—the Penrhyn 
Estate. The falsity of this statement was proved by a 
witness from the estate office, who stated that there was no 
urgency about the renewal. His Honour Deputy Judge 
Glanville Morris accepted the evidence of the son of the 
defendants’ managing director. In the absence of the 
plaintiff's representative. this evidence was uncontradicted. 
but the signature had evidently been procured by false and 
reckless statements. The agreement was therefore invalid. 
and judgment was given for the defendants, with costs, 
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INJURY FROM DOMESTIC ELECTRICAL APPARATUS. 
In a recent case at Rugby County Court (Shortland v. Buswell 
and the Leicestershire and Warwickshire Electric Power Co.) 


the claim was for damages for negligence, viz., £39 loss of 


earnings, £6 10s. extra nourishment, and £150 general 
damages. The plaintiff was a domestic servant, and in June, 
1939, she was in the employ of the first defendant. While 
polishing a floor the plaintiff had slipped, and her right hand 
struck an electric fire, which was apparently switched off. 
The plaintiff, however, had sustained burns of an electrical 
origin. The first defendant, giving evidence for the plaintiff 
on subpoena, stated that the second defendants had altered 
the meter about a fortnight before the accident. After the 
accident further alterations were made, as it was discovered 
that the fire had been fixed to the ‘ live ”’ side of the switch. 
A wrong connection, anywhere between the mecer and the 
switch, could have caused the accident, as a cross-over on the 
terminals would ‘‘ charge’’ the elements in the fire, even 
when switched off. On behalf of both defendants, submissions 
were made that there was no evidence of negligence. His 
Honour Judge Hurst held that the first defendant had no 
knowledge of any defect in the electrical system. Judgment 
was therefore given in his favour, with costs. As the mistake 
in the wiring might have been in existence a long time, 
without accident, there was no evidence of negligence against 
the second defendants. Judgment was therefore given in 
their favour, with costs. 








Reviews. 


The New County Court Practice, 1940. By His Honour Judge 
EDGAR DALE, N. P. SHANNON, of Gray’s Inn, Barrister-at- 
Law, Bruce HuMFREY, Registrar of Croydon and Redhill 
County Courts, and CHARLES CHALLEN, of Gray’s Inn, 
Barrister-at-Law (Editor for Admiralty Matters). 1940. 
Large crown 8vo. pp. celxxxv, 3504 and (Index) 244. 
London: Butterworth & Co. (Publishers), Ltd. Price 
45s. net (thick) ; 50s. net (thin). 

Although the 1940 edition of this reference work does not 
reproduce the long sections on such special subjects as 
Bankruptcy, Company Law, Merchant Shipping and Real 
Property which figured in the earlier editions, but deals more 
briefly with them, many new matters, such as limitation of 
actions (the Limitation Act, 1939), the Rent and Mortgage 
Interest Restriction Act, 1939, and the emergency legislation, 
on which there is a supplement of some hundred pages in 
length on coloured paper, maintain the work’s reputation for 
comprehensive treatment. The notes on the emergency 
legislation are as full and informative as the notes on statutes 
and rules elsewhere in the work. They not only explain the 
many cases which have arisen since the war, but also contain 
references to such cases as arose in the last war which throw 
light on the interpretation of the new legislation. For 
instance, on the question of what the court must take into 
account on an application for leave to realise a security, the 
reader is rightly referred to the very illuminating judgment of 
Kve, J., in Re Jobson’s Application [1918] W.N. 14. Naturally, 
amidst such a wealth of material, omissions occur, such as 
the case of Braybrooks v. Whaley [1919] 1 K.B. 435, which 
decided under s. 1 (1) of the 1914 Act that an application for 
leave to realise a security may be made at any time before 
date of completion of a sale. The annotated Acts contain 
admirable preliminary notes. This is an encyclopedia or a 
collection of text books rather than one work, and in view 
of its comprehensive character, both editors and publishers 
are to be congratulated on its prompt publication. 


Books Received. 

What is Wrong with Official Shelter Policy 2? A report by the 
A.R.P. Committee of the A.A.S.T.A. 1940. pp. 8. 
London: The Association of Architects, Surveyors and 
Technical Assistants. Price 9d. net. 

* Taxation.” Key to Income Tax and Surtax. Budget 
Edition. 1940. pp. 160. London: Taxation Publishing 
Co., Ltd.; Jordan & Sons, Ltd. Price 3s. 6d. net. 

Is that S@?) By W. Arruur Briaut. 1940. Demy 8vo. 
pp. 108. London: Heath Cranton, Ltd. Price 5s. net. 
Abortion: Right or Wrong? By Dorotrny THuRTLE. With 
aforeword by NORMAN Birkett, K.C. 1940. Large crown 
8vo. pp. 83 (with Index). London: T. Werner Laurie, 

Ltd. Price 3s. 6d. net. 

The Law List, 1940. pp. lviii and (with Index) 1925. London : 

Stevens & Sons, Ltd. Price 15s. net. 





[All books acknowledged or reviewed can be obtained through The 
Solicitors’ Law Stationery Society, Limited, London, Liverpool, 
Manchester and Birmingham. ] 





To-day and Yesterday. 


27 May.—On the 27th May, 1776, Benjamin Marley and 
Thomas Henman were executed, having been convicted of 
murder two days before at the Old Bailey. They were 
members of a gang of twenty smugglers who had turned the 
tables on four Customs House officers when waylaid by them 
near Deptford turnpike. The officers had been informed that 
a quantity of tea was to be run on a certain night, but the 
smugglers having been warned that they were expected 
armed themselves with clubs and bludgeons to hunt the 
officers, one of whom was mortally hurt in the fight. 

28 May.—On the 28th May, 1733, two highwaymen were 
executed at Tyburn. One of them, by pretending to be ill, 
procured that he should not be bound in the cart on the way 
from Newgate. Then at the gallows, while the hangman was 
fastening the halter on the other, he jumped out of the cart 
and ran off over two fields. A countryman, however, knocked 
him down and he was brought back and hanged forthwith. 

29 May.—Among the prisoners sentenced when the Sessions 
ended at the Old Bailey on the 29th May, 1732, was one 
John Waller, convicted of swearing a false information against 
John Edgelin for robbing him on the highway. It appeared 
that he had made a practice of going the circuits and swearing 
against innocent persons for the sake of rewards. He was 
fined, sentenced to two years’ imprisonment and ordered to 
find security for his good behaviour during life. He was also 
made to stand twice in the pillory and twice before the pillory 
with his crime written in great characters on a placard. 

30 May.—John Singleton Copley’s path to the Bar was 
not a smooth one. The son of an artist dependent on a 
precarious profession, he had not an influential backing, and 
in 1804, after four years’ practice as a special pleader, he 
found his prospects so gloomy that he seriously thought of 
giving up the law and going into the Church. However, the 
husband of his favourite sister came to the rescue with 
financial help. In a letter of the 380th May, 1804, he thanked 
his benefactor: ‘‘ Assisted by your friendship I am about to 
launch my bark into a wider sea; I am not insensible of the 
dangers with which it abounds. But while to some it proves 
disastrous and fatal to others it affords a passage to wealth. 
or what is of more value than wealth, to reputation and 
honours.”’ He was called to the Bar and became Lord 
Lyndhurst and Lord Chancellor. 

31 May.—On the 31st May, 1718, John Price, the hangman, 
was executed in Bunhill Fields for murder. After eighteen 
years in the Navy he had obtained the lucrative employment 
of public executioner, but he was dissolute and extravagant. 
One day in a state of intoxication he had assaulted a poor 
woman who sold gingerbread in the streets and had killed 
her. He was arrested while accompanying a criminal to 
execution. From his sentence to his death he remained 
continually drunk. His body was afterwards hung in chains 
at Holloway near the scene of his crime. 

1 June.—On the Ist June, 1649, Colonel Rigby, a lawyer 
turned soldier during the Civil War, became a Baron of the 
Exchequer. - 

2 June.—On the 2nd June, 1885, someone was moved to 
write to the press: ‘‘A good many lawyers were much 
disgusted at seeing this morning in the Central Hall of the 
Royal Courts of Justice an open refreshment bar at which 
one could obtain wine, bottled beer, pork pies, sandwiches, 
plates of ham, etc. The Whitsuntide vacation has also been 
utilised by arrangements for setting up refreshment bars in 
the most public parts of the corridors of the court floor... 
On the direction boards which stand in the hall the public 
is informed in medieval letters, consistent with the 
architecture of the building, where it can find the Court of 
Appeal and refreshments.”’ 

THE WEEK’sS PERSONALITY. 

Mr. Baron Rigby was one of the strange characters thrown 
to the surface of the national life by the convulsion of the 
Civil War. He was a Lancashire man, a barrister in good 
practice when it broke out. Till then he had been active 
in Parliament, but he immediately joined the army, taking 
up the rank of Colonel, He distinguished himself, somewhat 
to the surprise of his friends, during the operations at the 
siege of Thurland Castle when he defeated the Royalist 
column marching to its relief and took many prisoners. This 
brief glory was dimmed by his failure to take Lathom House, 
the home of the Earl of Derby. The place was heroically 
defended by an enthusiastic garrison, commanded by the 
Countess, and after a long siege, ruthlessly conducted by 
Rigby, her husband broke through with assistance and routed 
the Parliamentarians, who were pursued as far as Bolton. 
When Prince Rupert’s cavalry broke into the streets of that 
town, Rigby only saved himself from capture by mingling 
with the victorious troops as if he were one of them and 
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slipping off when opportunity offered. After the war he was 
made a judge, but he died suddenly after a year of an illness 
caught while on circuit. 
GIVING NOTHING AWAY. 

‘* Blessed are the peacemakers,”’ said the judge when 
counsel announced recently in the King’s Bench Division : 
‘* All the parties in this case are friends; they are very 
reluctant to give evidence against one another, and would 
very much like to settle the matter.’’ The incident recalls a 
story that Judge Parry used to tell of a Jewish tailor who 
once appealed to him very earnestly to be released from the 
obligation of giving evidence. ‘‘ My lort, I cannot be a 
vitness in the case,’”’ he declared. ‘‘ Why not? Don’t you 
know anything about it ?”’ asked the judge. ‘* Oh, yes, I 
know all about it, but I don’t vant to speak,”’ replied the 
man. After much persuasion he consented to explain the 
particular dilemma in which he found himself. ‘‘ You see,”’ 
he said, ‘‘ Moses [the plaintiff] is mine brother-in-law and 
little Isaac [the defendant] he is mine vife’s nephew, and if I 
speak about this case I must give vun of them away.” Judge 
Parry, in telling the story, added that a cynical registrar once 
said to him that in his experience a Jew would swear anything 
for his brother and a Christian anything against his brother. 
PEERAGE TANGLE. 

The by-election at Brighton caused a daily newspaper to 
note an odd tangle in the peerage which cannot be better 
expressed than in its own words: ‘‘ When the Brighton 
by-election is finished, there may be two Lords Erskine at 
Westminster, one in the House of Lords and the new Brighton 
member in the Commons. The peer is heir-presumptive to 
the Earl of Buchan who, not being a Scottish representative 
peer, has no seat in the House of Lords. Should Lord 
Erskine become Earl of Buchan, he will continue to sit in the 
Lords under the title of Baron Erskine by virtue of his United 
Kingdom peerage, but outside the Lords he will be known as 
the Earl of Buchan. The Lord Erskine, who is candidate at 
Brighton, is a commoner. He is heir to Lord Mar and 
Kellie.” This is a result of the Caledonian invasion of 
England, for Baron Erskine is the descendant of the youngest 
son of the tenth Earl of Buchan, who abandoned a commission 
in the Royal Scots to become the most formidable leader at 
the English Bar. When he was raised to the Woolsack and 
a peerage he took the motto “ Trial by Jury.’’ The wits 
suggested that if he wanted that sort of inspiration, ‘‘ By Bill 
in Equity ’’ would have fitted a Chancellor better. ‘* Judge 
Nought,”’ the Buchan motto, was clearly inappropriate. 








Correspondence. 
[The views expressed by our correspondents are not necessarily those of 
Tue Souicrrors’ JOURNAL.] 
REDEMPTION OF REDEEMABLE SHARES. 

Sir,—We should be glad to know whether any of your 
readers have any experience of procedure in the following 
circumstances :— 

A.B., Ltd., having redeemable preference capital, decide to 
make a new issue of capital to redeem the preference shares 
and the necessary resolution is duly passed. The passing of 
that resolution obviously increases the nominal capital of the 
company. Under s. 46 (4) of the Companies Act, 1929, the 
share capital is, but for the purposes of stamp duty only, 
not deemed to be increased by the issue of shares in pursuance 
of that subsection if the old shares are redeemed within one 
month after the issue of the new shares. A special resolution 
is required by the Companies Act to be filed within fifteen 
days. The redeemable shares, though they can be and are 
redeemed within the one month allowed by the Act, cannot, 
in this instance, be redeemed within fifteen days. In those 
circumstances it seems to be clear that capital duty must be 
paid on the filing of the resolution. On the other hand, the 
Revenue refuse to refund the duty upon proof of the 
redemption of the redeemable shares within one month. 

London, E.C.2. CiTy SOLICITORS. 

7th May. 





H.M. LAND REGISTRY. 
Lanp CHARGES DEPARTMENT; AGRICULTURAL CREDITS DEPARTMENT ; 
MippLesex Deeps Recistry. 

The Chief Land Registrar gives notice that the Land Charges and 
Agricultural Credits Departments and the Middlesex Deeds Registry 
will be removed from Lion House, Red Lion Street, High Holborn, 
W.C.1, to the Land Registry in Lincoln’s Inn Fields, W.C.2, on the 
3rd of June, 1940. 

All communications relating to these Departments should be addressed 
from that date to the Land Registry in Lincoln’s Inn Fields, where in 
future all registrations and searches in these Departments or Registry 
will be conducted, 





Notes of Cases. 
PRIVY COUNCIL. 
Rama Shah v. Lal Chand. 


Viscount Maugham, Lord Porter and Sir George Rankin. 
22nd February, 1940. 

Limitation (India)—General payment on account by debtor within prescribed 
period—Not a payment of interest unless stated in writing by debtor 
io be so—Appropriation of payment towards principal to be made by 
creditor within prescribed period—No necessity to communicate fact of 
appropriation within period—Indian Limitation Act (IX of 1908), 
8. 20—Indian Limitation Act (I of 1927). 

Appeal from a decision of the High Court, Lahore. 

The defendant, Lal Chand, gave the plaintiff a promissory note 
payable on demand dated the 4th February, 1930. for which the prescribed 
period of limitation under the Indian Limitation Act, 1908, was three 
years from its date, and on the 24th January, 1933, the defendant paid 
the plaintiff Rs.100, at the same time endorsing the note with the words 
“* Paid Rs.100 to-day in this pro. note,’’ with his signature and the date. 
The plaintiff having brought an action on the note, the High Court, 
reversing the subordinate judge, held on the facts that the Rs.100 were 
never appropriated by the debtor or the creditor either to interest or to 
principal until after three years from the date of the promissory note. 
In so holding they followed Udaypal Singh v. Lakhmi Chand (1935), 
I.L.R. 58 All. 261. On that view of the facts the court dismissed the 
plaintiff's action as time barred. He now appealed. 

By s. 20 (1) of the Indian Limitation Act, 1908, as amended by Act I 
of 1927: **(1) Where interest on a debt is, before the expiration of the 
prescribed period paid as such by the person liable . . . or where part 
of the principal of a debt is before the expiration of the prescribed 
period paid by the debtor . . . a fresh period of limitation shall be 
computed from the time when the payment was made: Provided that 

. an acknowledgment of the payment appears in . . . writing signed 
by the person making the payment.”’ (Cur. adv. vult.) 

Sir GeorGE Rankin, delivering the judgment of the Board, said that 
even when the requirement as to writing was satisfied it was still 
insufficient to give rise to a fresh period of limitation that the debtor 
had made the payment generally on account and that the creditor had 
appropriated it to interest ; nor, in the absence of an intention on the 
part of the debtor, did a payment amount to a payment of interest 
as such by reason of the rule that it was the right of a creditor to have 
payments treated in account as liquidating the interest before the 
principal. But their lordships could not accept the contention that appro- 
priation by the creditor could have no effect under s. 20 (1) of the Act 
of 1908, or that the character of the payment must necessarily be 
determined at the time when the payment was made. There was no 
ground for holding that the character of the payment, as intended to 
go towards interest or towards principal, must appear by the writing, 
still less that it must be ascertainable or ascertained at the date of the 
payment. Their lordships agreed with the majority of the full Bench 
in Udaypal’s Case, supra, in rejecting the attempt to maintain that a 
payment on general account was either a payment of interest as such 
or a part-payment of principal. Their lordships, while not throwing 
doubt on the principle that the writing evidencing the payment might 
come into existence at any time, were of opinion that the creditor’s act 
of appropriation of the payment to the principal debt was a very 
different matter. It could not have been intended by the legislature 
that at the end of the prescribed period the right to sue should be barred, 
and yet that the creditor might thereafter remove the bar at his own 
choice by making an appropriation. While not of opinion that it need 
be shown that the creditor’s appropriation had within the time limited 
been communicated to the debtor, they were unable to regard the 
language of the section as satisfied unless within the prescribed period 
the creditor had in exercise of his right done something which treated 
the payment as made on account of principal. To evidence a definite 
appropriation to the principal debt made by the creditor within the 
period prescribed, the manner in which the payment had been dealt 
with by the creditor in his own books of account would ordinarily be 
sufficient. The Board, holding on the evidence that the plaintiff 
had in fact appropriated the Rs.100 to principal within the prescribed 
period, allowed the appeal. 

CounseL: L. P. E. Pugh, K.C., and Chinna Durai ; Eddy, K.C., and 
Ritson. 

Soxicitors: Hy. S. L. Polak & Co. ; Nehra & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-La w.] 


Mellor and Others v. Australian Broadcasting Commission. 
Lord Maugham, Lord Porter, and Sir George Rankin. 
22nd February, 1940. 

Copyright (Australia)—Purchasers of musical compositions granted 
licence by publishers to perform music in public—Guarantee to purchasers 
against copyright difficulties—Broadcast of performances of works— 
Whether within licence. 

Appeal from a decision of the Supreme Court of New South Wales 
dismissing an action for alleged infringement of copyright. 

The plaintiffs carried on in partnership in England a business as 
publishers of band music. They published in England and circulated 
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to bands and band organisations and music-sellers throughout Australia 
pamphlets referring to the musical works published by them. The 
pamphlets were entitled ‘“‘ The Liverpool Brass and Military Band 
Journal,”’ and bore the words: ‘* Please note all our music is free for 
public performance ... To the Bands of the British Empire .. . 
All our subscribers should note especially that all our music is free for 
public performance anywhere. See our guarantees below ... We make 
one price cover both the music and the performing rights thereof . . .”’ 
The guarantee contained the words: ‘“* We guarantee that every piece 
published in the L.J. can be played anywhere by anyone without fear 
that any composer or society will pounce upon any band for performing 
fees. We have paid for the performing rights of every piece of music 
we issue ...’’ During the years in question the respondents engaged 
bands to play some of the copyright works of the appellants and broad- 
cast the performances. The bands, or their members, had purchased 
the pieces on the terms and with the guarantee set out in the appellants’ 
pamphlets. The plaintiffs claimed an injunction restraining the 
defendant commission from performing and broadcasting musical works 
the copyright in which was owned by the plaintiffs. The trial judge 
held that the performance and broadcasting of the musical works in 
question was carried out with the licence or implied consent of the 
appellants and dismissed the action. The plaintiffs appealed. (Cur. 
adv. vult.) 

Lord Mavuauam, delivering the judgment of the Board, said that 
it was admitted by counsel for the commission that there were per- 
formances in public of the works in question for which they were 
responsible if in the circumstances of the case there was no consent by 
the plaintiffs to such performances, The defendants, however, main- 
tained that such consent or licence was in fact given by the circulation 
to bands and band organisations and music sellers throughout the 
Commonwealth of the annual pamphlets. It was to be noted, in the 
first place, that the right to perform a musical piece by means of a 
broadcast was a right comprised in “ the sole right . . . to perform the 
work . . . in public ’’ conferred by s. 1 (2) of the British Copyright Act, 
1911, which, so far as relevant, was in force in Australia by virtue of 
s. 8 of the Australian Copyright Act, 1912. The appellants were now 
seeking to split that right into two for the purposes of construing their 
guarantee, namely the exclusive right to perform to an assembled 
audience, and the exclusive right to perform by means of a broadcast ; 
yet the phrase, “‘ we have paid for the performing rights of every piece 
we issue,’’ made no separation between those two rights; nor did 
the words at the beginning of the extracts from the pamphlets above 
set out, ** all our music is free for public performance.’’ Other sentences 
enforced the argument that the plaintiffs were not retaining for them- 
selves any performing rights as against the persons who subscribed for 
or bought the nvasical pieces published by the plaintiffs. Taken as 
a whole, the material extracts seemed to guarantee complete: freedom 
from trouble as to copyrights to bands who, having bought the music 
published by the plaintiffs, played the musical works in public. Their 
lordships were therefore of opinion that the licence given in the pamphlets 
included the broadcasting by bands with any necessary consequences 
of such broadcasting, such as the use of receivers by persons entitled 
to use them. It followed that the respondents were entitled to engage 
bands to do those permitted things, and had not committed a breach 
of the appellants’ performing rights by “ authorising’? the bands to do 
them. The appeal should be dismissed. 

CounseL: Maxwell Fyfe, K.C., and Shawcross, K.C.; Roxburgh, K.C., 
and Wilfrid Hunt. 

Soxicirors : Blundell, Baker & Uo. ; Routh, Stacey & Castle. 

[ Reported by R. C. CALBURN, Esq., Barrister-at -Law.] 


HOUSE OF LORDS. 
Lissenden v. C. A. V. Bosch, Ltd. 


Lord Maugham, Lord Atkin, Lord Russell of Killowen, Lord Wright 
and Lord Romer. 8th February, 1940. 
Workmen’s compensation—Approbation and reprobation—Doctrine not 
applicable to right of appeal from county court judge’s award. 

Appeal by a workman from a decision of the Court of Appeal, 
affirming an award made under the Workmen’s Compensation Act, 1925, 
at Brentford County Court, that the workman’s employers, the 
respondents, should pay him £66 3s. as compensation calculated at 
12s. 3d. a week for partial incapacity from the 5th October, 1936, to 
the 3lst October, 1938, with costs. The county court judge found that 
the workman’s incapacity ceased on the latter date. The workman 
having appealed to the Court of Appeal on the ground that he was still 
partly incapacitated, a preliminary objection was taken for the 
employers that the workman could not prosecute the appeal as he had 
accepted payment of the compensation and costs and had thereby 
approbated the award. The Court of Appeal, holding that they were 
hound by Johnson v. Newton Fire Extinguisher Co. [1913] 2 K.B. 111, 
allowed the objection and dismissed the workman’s appeal. The 
workman appealed, (Cur. adv. vult.) 

Lorp Mavucuam said that the ground stated for the decision in 
Johnson v. Newton Fire Extinguisher Co., supra, was that the award 
was indivisible ; that the workman had accepted and acted on it by a 
receipt of compensation ; and that he could not accept part of it and claim 
to amend another part since that would be an attempt to approbate 
and reprobate the award—which could not be allowed. The question 





was whether that proposition was a sound one; all three lords justices 
commented on the injustice to which the proposition, by which they 
were bound, had led. Certain general propositions were not in doubt. 
First, the doctrine—until Johnson v. Newton Fire Hatinguisher Co., 
supra—seemed to have been confined to cases arising under wills and 
instruments inter vivos. Secondly, it was founded on the intention, 
explicit or presumed, of the testator or donor that a man should not 
claim under the will or instrument and also claim adversely toit. Thirdly, 
the doctrine proceeded on the principle not of forfeiture but of com- 
pensation. Fourthly, no person was taken to have made an election 
until he had had an opportunity of ascertaining his rights and was 
aware of their nature and extent. Election, in other words, being an 
equitable doctrine, was a question of intention based on knowledge. 
That doctrine could not be made to apply to the rights of a litigant 
to appeal either from a judgment or from an award of a county court 
judge under the Act of 1925. Johnson v. Newton Fire Extinguisher Co., 
supra, and all the cases in which the courts had felt bound to follow 
that decision were erroneous. There might well be cases in which a 
litigant might lose his right of appeal by reason of his conduct after 
the judgment or award, but that result would not depend on “ appro- 
bating and reprobating,’’ but on whether the intending appellant was 
by his conduct estopped from appealing, or had in equity or at law 
released his right of appeal. It might be true that an award under the 
Act of 1925 was “ indivisible’ if not appealed from, but it was not 
an accurate statement of the position pending appeal. The rules made 
it plain that an appellant might appeal from any part of the award and 
that his notice of motion must state whether the whole or part only 
of the award was complained of; that was the course taken by the 
appellant in the present case. It could not be suggested that the receipt 
of the sum tendered in any way injured the employers ; neither estoppel 
nor release in the ordinary sense was suggested; nothing was less 
served than the principles either of equity or of justice. The appeal 
should be allowed. 

The other noble lords concurred. 

CounsEL: Pritt, K.C., and D. McIntyre ; Sellers, W.C., and Jukes. 

Soxicitors : L. O. Glenister ; Carpenters. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


COURT OF APPEAL. 
Trebanog Working Men’s Club and Institute, Ltd. v. 
Macdonald. 


Lord Hewart, C.J., Humphreys and Hilbery, JJ. 
9th February, 1940. 

Licensing—Club carried on by society—Intoxicating liquors sold to members 
in club—Liquors held by society on behalf of members—No licence 
required for sale to members—Licensing (Consolidation) Act, 1920 
(10 Edw. 7 & 1 Geo. 5, c. 24), 8. 65 (1). 

Appeal by case stated from a decision of the stipendiary magistrate 
of Pontypridd, sitting at Porth, Glamorgan. 

The appellants, a society registered under the Industrial and Provident 
Societies Acts, 1893 to 1913, carried on the business of club proprietors, 
providing a club for the use of their members. Intoxicating liquors for 
consumption by members in the club were bought in the society's 
name on the authority of a committee set up under the society’s rules, 
and were paid for by cheques drawn on the society’s banking account. 
They were served to members for payment. The society were registered 
as a club under s. 91 of the Licensing (Consolidation) Act? 1910, and the 
membership of the club was identical with that of the society. The 
court found as a fact that the purchase of excisable articles for the 
use of the club was made by the committee on behalf of the members, 
the committee making for that purpose use of the society’s existence 
in order to obtain for the club the benefits of registration under the 
Industrial and Provident Societies Acts. An information having been 
preferred against the society by the respondent, a superintendent of 
police, charging them with having unlawfully sold intoxicating liquor 
without the necessary licence, the magistrate convicted them and 
fined them £1. The society appealed. (Cur. adv. vullt.) 

Lorp Hewart, C.J., reading the judgment of the court, said that 
ever since the Licensing Act, 1872, it had been a matter of general 
agreement that the transaction which took place in a members’ club 
(in which the property in the liquor was in all the members equally) 
when a member ordered and paid for liquor was not a sale in the sense 
in which that word was used in s. 3 (repealed and substantially re- 
enacted in s. 65 of the Licensing (Consolidation) Act, 1910). It was 
rather to be deemed the transfer of a special property in the goods from 
all the other members of the club to the consumer in consideration of 
the price paid. That was fully explained in Graff v. Evans (1882), 
8Q.B.D.373. The correctness of that decision had never been doubted. 
It had been said by Channell, J., in National Sporting Club v. Cop 
(1900), 16 T.L.R. 158, to have decided that the principle—that for a 
purely members’ club no licence was required—was not defeated by the 
fact that the property was vested for the purposes of convenience in 
trustees (although the result of such vesting was that the members of 
the club had no legal property in the excisable articles) for they never- 
theless retained an interest in them. In the opinion of the court Graff 
v. Evans, supra, applied to and governed the present case. Once it was 
conceded that a members’ club did not necessarily require a licence to 
serve its members with intoxicating liquor merely because the legal 
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property in the liquor was not in the members themselves, it was difficult 
to draw any legal distinction between the various legal entities which 
might be entrusted with the duty of holding the property on behalf 
of the members. That was so whether it were an individual or a body 
of trustees or a company formed for the purpose, so long as the real 
interest in the liquors remained, as in the present case it clearly did, 
in the members of the club. The essential was that the holding of 
the property should be for and on behalf of, and not antagonistic to, 
the members of the club. The case was a quasi-criminal one in which 
the court sought to deal with the substance of the transaction rather 
than with the legal form in which it might be clothed. Bowyer v. 
Percy Supper Club [1893] 2 Q.B. 154; and National Sporting Club v. 
Cope, supra, emphasised the distinction between a sale by a third party 
for his own benefit, for which a licence was required, and transactions 
such as had taken place in the present case. Wurzel v. Houghton Main 
Home Delivery Service, Ltd. {1937| 1 K.B. 380; 80 Sox. J. 895, on which 
the respondent had strongly relied, was an entirely different case from 
the present. It was significant to find that the Licensing (Consolidation) 
Act, 1910, in repealing s. 3 of the Act of 1872, had re-enacted it without 
any material alteration. The appeal would be allowed. 

CounsEL: Blanco White, K.C., and A. H. Forbes ; John Morris, K.C., 
and Morgan Evans. 

Souicirors: Wrentmore & Son, for Edward T. Davies & 
Pontyclun ; Torr & Co., for Clifford Walter & Co., Cardiff. 


Son, 


Monkwearmouth Conservative Club, Ltd. v. Smith. 
The court also allowed this appeal from a decision of Sunderland 
justices. The only material difference in the facts was that the appellants 
were a company constituted under the Companies Acts and limited by 


guarantee. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


HIGH COURT—CHANCERY DIVISION. 


Banks v. Ripley. 
Morton, J. 6th May, 1940. 
Settlement—Equitable estates—No word of limitation—No evidence of 
intention apart from settlement—Rectification—J urisdiction. 

By a marriage settlement of 1873, which contained no recitals, the 
father of the wife conveyed certain freehold hereditaments unto a 
trustee to hold the same unto and to the use of the trustee, his heirs 
and assigns, upon trust to pay the income to the wife during her life 
and upon her decease to stand possessed thereof in trust for her children 
as she should appoint, and in default of such appointment in trust 
for all the children of the said marriage at twenty-one, or in ithe case 
of a daughter's marriage, and if there should be only one such child 
the whole to be in trust for that one child, but in case there should 
not be any children or child of the marriage then the trustee was to 
hold the hereditaments to the use of the right heirs of the settlor. 
The trustee was given certain powers of leasing and maintaining infant 
children. The wife died in 1901. The plaintiff was the only child of 
the marriage. It having been discovered that by reason of the absence 
of proper words of limitation the settlement only conferred a life interest 
on the plaintiff, she started this action for rectification, asking that 
the settlement should be altered so as to run as follows : . in trus: 
for all the children of the said intended marriage . . . and if there be 
only one such child the whole to be in trust for that one child and his 
or her heirs.””. The defendants were the persons interested if there was 
a resulting trust to the settlor. 

Morton, J., made an order for rectification. He said he had two 
questions to decide: First, was there any jurisdiction to rectify the 
settlement on evidence afforded solely by a perusal of it, there being 
no other admissible evidence available ? Secondly, whether, if he had 
jurisdiction, the settlement afforded sufficient evidence of intention for 
rectification to be ordered. The defendants had admitted that there 
was jurisdiction to rectify. They submitted, however, that the evidence 
afforded by the settlement was insufficient to enable the court to 
ascertain whether there had been a mistake or not. His lordship said 
he had no doubt but that the parties to the settlement intended to give 
the fee simple to the only child of the marriage if there was only one. 
He referred to In re Whiston’s Settlement [1894] 1 Ch. 661; In re 
Tringham’s Trust [1904] 2 Ch. 487; In re Oliver's Settlement [1905] 
1 Ch. 191; and In re Bostock’s Settlement [1921] 2 Ch. 469 ; 66 Sou. J. 36. 

CounseL: Rk. H. Hodge, for the plaintiff; J. A. Wolfe (for Milner 
Holland, on war service), for the adult defendants; L. R. Norris (for 
B.S. Tatham, on war service), for the infant defendants. 

Souicirors: Gush, Phillips, Walters & Williams. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


Kerr ». John Mottram, Ltd. 
Simonds, J. 7th May, 1940. 
Company—Articles of association—Minutes made *‘ conclusive evidence” 

—Whether minutes could be questioned. 

In this action the plaintiff Ewen Mackinnon Kerr claimed against 
the defendants, John Kerr Mottram, Ltd., specific performance of an 
alleged contract for sale to him of certain shares in its capital. The 
company denied that any contract for the sale of the shares had ever 





been entered into. The plaintiff was a shareholder of the defendant 
company. He alleged that he had attended an extraordinary general 
meeting of the company held on the 7th February, 1939, and that at 
that meeting, pursuant to the notice convening the meeting sent to 
the members, certain shares of a member of the company, who was 
indebted to the company, were offered to the assembled members for 
purchase. The sale was conducted as an auction and the plaintiff was 
the highest bidder. To establish his case the plaintiff proposed to call 
evidence inconsistent with the minutes of the meeting held on the 
7th February, 1939, recording the resolutions passed thereat. These 
minutes had been confirmed at an extraordinary general meeting of the 
company held on the 5th July, 1939, and, the chairman having been 
authorised to do so, signed them as correct. The articles of association 
of the company, by art. 114, provided: ‘‘ The directors shall cause 
proper minutes to be made of all general meetings of the company and 
also of all appointments of officers and of the proceedings of all meetings 
of directors and committees and of the attendance thereat, and all 
business transacted at such meetings, and any such minute of any 
meeting, if purporting to be signed by the chairman of the next 
succeeding meeting, shall be conclusive evidence without any further 
proof of the facts therein stated.” The secretary of the company 
objected to the plaintiff’s evidence and called evidence proving the 
minutes of the meeting and the signature of the chairman. 

Sruonps, J., said that he was satisfied that the minutes were a bona 
fide record of what took place on the 7th February, 1939. The articles 
of association set out what was to be the value and effect of the minutes 
signed by the chairman. The learned judge referred to In re Hadleigh 
Castle Gold Mines, Ltd. [1900] 2 Ch. 419 and Arnot v. United African 
Lands, Ltd. [1901] 1 Ch. 518. He said “* conclusive evidence ’’ meant 
evidence which was not to be displaced and was conclusive as between 
the parties bound by the minutes. As the minutes showed that there 
was no contract, that was the end of the plaintiff’s case. 

CounseL: Grant, K.C., and R. J. Gibson, for the plaintiff; Daynes, 
K.C., and D. Cohen, for the defendant company. 

Soricrtors: Lovell, White & King, for Pickering & Pickering, 
Stafford ; Gibson & Weldon, for Hand, Morgan & Co., Stafford. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


HIGH COURT—KING’S BENCH DIVISION. 
Middlesex County Council v. Essex County Council. 


Lord Hewart, C.J., Charles and Hilbery, JJ. 

9th February, 1940. 
Relief received by deserted wife—Acquisition by 
Poor Law Act, 1930 (20 & 21 


Poor law—wSettlement 
husband of settlement not prevented 
Geo. 5, c. 17), 8. 18. 

Case stated under s. 2 of the Quarter Sessions Act, 1849. 


A marriage having taken place in August, 1918, the husband and wife 
lived together in London without interruption and without receiving 
relief until 1922. Thereafter they continued to live with their children 
in London, but occasionally receiving relief, until 1933, when the husband 
deserted his wife. From April, 1933, the wife remained in London with 
her children, all receiving relief continuously, until, in May, 1937, they 
went to live in Essex, at once becoming chargeable to that county, and 
remaining so until the 5th August, 1937, when two justices of the county 
ordered their removal to Middlesex. Middlesex County Council appealed 
to Quarter Sessions, who,stated the present case. It was expressly 
agreed between the parties that, after being deserted by the husband, 
the wife had not acquired for herself a settlement by residence ; that she 
took and followed the settlement of the husband by s. 85 (2) of the Poor 
Law Act, 1930; and that the children took and followed the settlement 
of their father by s. 85 (1). It was contended for the Middlesex County 
Council that the order of removal was bad because the husband did not, 
up to July, 1937, reside for a period of three years in Middlesex in such 
circumstances as to be settled there, since the relief given to his wife 
and children during that time must be considered as given to him ; that 
the last legal settlement of the husband was derived from a period of 
residence, until 1920, for three years and upwards, in London. The 
Essex County Council contended that the husband’s three years’ 
residence in Middlesex from 1934 to 1937 gave him a scttlement there, 
which the wife and children took and followed, because, by virtue of 
proviso (6) to s. 18 of the Act, the relief given to them in Essex was not 
relief given to the husband. By s. 18 of the Act of 1930 ‘ All relief 
given to... a wife shall be considered as given to her husband, and all 
relief given to or on account of any child under the age of sixteen .. . 
shall be considered as given to the father .. . Provided that . . . (b) where 
the husband of a woman is . . . living apart from her, all relief given to her 
or to her child shall . . . be considered as given to her... as if she were a 
widow, without prejudice, however, to the liability of her husband in 
respect of the relief.’ (Cur. adv. vult.) 

Hipery, J., reading the judgment of the court, said that proviso (6) 
created an exception, where the wife was living apart, to the rule just 
expressed in the section that relief given to a wife should be considered 
as given to her husband ; but while thus providing that, in considering 
to whom the relief was to be deemed in law as given, the husband was 
to be treated as dead, none the less, as the husband was not in fact dead, 
there was added an express reservation of liability for the relief on the 
part of the husband. The very fact that that reservation was expressly 
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added went some way to show that without it the husband would have 
no such liability ; and if without it he would have had no liability, 
then relief given to his wife living apart from him could not have been 
considered as given to him. Moreover, in the section itself it was 
provided that, where the mother of a child was a widow, the relief 
given her on account of the child should be considered as given to the 
mother ; that was to say, a widow whose child was relieved should be 
considered the person to whom the relief was given. Where, then, the 
proviso said that relief given to a wife living apart from her husband was 
to be considered as given as if she were a widow, it was to be supposed 
that it was intended to provide that in such circumstances she should 
be the person considered as the recipient of the relief and as the one to 
whom the relief was given, just as when she was in fact a widow she was 
to be considered the person to whom relief to or for her child was given. 
The conclusion of the court, therefore, was that the relief given to 
the wife whose husband was living apart must be considered by reason 
of proviso (b) as given to her and not to the husband. The husband, 
therefore, during his residence in Middlesex, had not, in law, been in 
receipt of relief. He had acquired a settlement in Middlesex, and by 
virtue of s. 85 (1) and (2) the wife and children took and _ followed 
that settlement. The order for removal was therefore right. 

CounseEL: Cartwright Sharp, K.C., and H. B. Williams (for the 
Middlesex County Council) ; Montgomery, K.C., and Wightwick. 

Soxicrtors: C. W. Radcliffe; Sharpe, Pritchard & Co., for E. 8. 
Holcroft, Chelmsford. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE anp ADMIRALTY DIVISION. 


Smith v. Smith (otherwise Hand) (by her Guardian). 
The President. 24th April, 1940. 


Decree of nullity—Recurrent fits of insanity—Meaning of fits—Meaning 
of insanity—Matrimonial Causes Act, 1937 (1 Edw. 8 & 1 Geo. 6, 
c. 57), 8. 7 (1) (0). 

Petition for decree of nullity on the ground that a case had arisen 
under s. 7 (1) (b) of the Matrimonial Causes Act, 1937, which provides : 
“In addition to any other grounds on which a marriage is by law void 
or voidable, a marriage shall be voidable on the ground . . . (b) 
that either party to the marriage was at the time of the marriage of 
unsound mind or a mental defective within the meaning of the Mental 
Deficiency Acts, 1913 to 1927, or subject to recurrent fits of insanity 
or epilepsy . . . Provided that in the cases specified in paras. (6), (¢) 
and (d) of this subsection, the court shall not grant a decree unless 
it is satisfied—(i) that the petitioner was at the time of the marriage 
ignorant of the tacts alleged ; (ii) that the proceedings were instituted 
within a year from the date of the marriage ; and (iii) that marital 
intercourse with the consent of the petitioner has not taken place 
since the discovery by the petitioner of the existence of the grounds for 
adecree.”” The ground alleged in the petition was that the respondent, 
at the time of the ceremony of marriage was subject to recurrent fits 
of insanity. The respondent by her answer denied this. On 15th 
October, 1938, the marriage ceremony took place at St. David’s Church, 
Exeter, and since July, 1939, the respondent had been confined at a 
private mental hospital as a person of unsound mind. The petition 
was dated 10th October, 1939. 

THE PRESIDENT said that the requirements of the proviso to s. 7 (1) 
were satisfied. This was the first case since the Matrimonial Causes 
Act, 1937, came into operation, on which reliance had been placed on 
the present grounds in asking for a decree of nullity. The definitions 
in the Oxford dictionary showed that it was impossible to distinguish 
between ‘“‘unsoundness of mind’’ and “‘insanity.”” Among the 
definitions of the word “ fit’? in that dictionary were ‘‘a paroxysm 
of lunacy *’ and ‘‘ a sudden and somewhat severe but transitory attack 
of illness or of some specified ailment.’’ The definition of ‘‘ paroxysm ”’ 
was ‘‘an increase of the acuteness or severity of a disease usually 
recurring periodically in its course.’’ The section meant that the wife 
was subject to an increase of the acuteness or severity of unsoundness 
of mind recurring periodically in its course. Although at the time of 
the ceremony the respondent was not suffering from a fit of insanity in 
the sense in which that term was used in the dictionary, he had no 
doubt that at that date she was subject to recurrent fits of insanity. 
The fits occurred twice within the first year of marriage. The husband 
has proved his case beyond doubt and is entitled to a degree of 
nullity. 

CounseL: J. E. N. Russell ; W. B. Frampton and C. Hobhouse. 

Souticirors: Parker, Garrett & Co., for Messrs. Michelmores, Exeter ; 
Braikenridge & Edwards, for Veale d Co., Bristol. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 





CORRECTION. 
Edinburgh Collieries Co., Ltd. v. Flockhart. 


At the end of the report of this case, p. 286 of our issue 27th April, 
1940, it was stated by a slip that the appeal ‘must be allowed,” 
whereas, as was indeed apparent from the report, the House of Lords 
were upholding the decision of the Court of Session reversing the 
Sheriff-Substitute, the appeal therefore being dismissed. 





Obituary. 
Mr. A. T. KEELING. 

Mr. Arthur Trowbridge Keeling, solicitor and_ senior 
partner in the firm of Messrs. Trower, Still & Keeling, 
solicitors, of 5, New Square, Lincoln’s Inn, W.C.2, died on 
Tuesday, 30th April, at the age of seventy-two. Mr. Keeling 
was admitted a solicitor in 1891, and had been associated 
with Messrs. Trower, Still & Keeling for more than fifty years. 


Mr. W. HARDING. 

Mr. William Harding, solicitor and senior partner in the 
firm of Messrs. Harding & Barnett, solicitors, of Leicester, 
died recently at the age of seventy-six. Mr. Harding was 
admitted a solicitor in 1886, and was a former president of 
the Leicester Law Society. 


Mr. E. F. JEFFRIES. 

Mr. Edwin Forbes Jeffries, solicitor, of Messrs. Wartnaby 
and Co., solicitors, of Market Harborough, died recently at 
the age of ninety-one. Mr. Jeffries was admitted a solicitor 
in 1876. 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Souicrrors’ JouRNAL, from the 16th September, 1939, to 
the 25th May, 1940.) 

ROYAL ASSENT. 
The following Bill received the Royal Assent on the 30th May :— 
National Loans (No. 2). 
PROGRESS OF BILLS. 
HousE OF LORDs. 
Agricultural Wages Regulation (Scotland) Bill [H.C.]. 

Passed through Committee. 

Courts (Emergency Powers) Amendment Bill [H.L.]. 

Read First Time. 

Evidence and Powers of Attorney Bill [H.L.]. 

Read Third Time. 

Marriage (Scotland) Emergency Provisions Bill [H.L.]. 

Read Third Time. 

Middlesex Deeds Bill [H.L.]. 

Read First Time. 

National Service (Channel Islands) Bill [H.L.]. 

Passed through remaining stages. 

Solicitors Bill [H.L.]. 
Read First Time. 

War Charities Bill [H.L.]. 
Read Third Time. 


[28th May. 
[8th May. 
[21st May. 
[30th May. 
[8th May. 
[380th May. 
[380th April. 


[28th May. 


HOUSE OF COMMONS. 
Colonial Development and Welfare Bill [H.C.]. 
Read Second Time. 
Finance Bill [H.C.]. 
Read Second Time. 
Limitation of Dividends Bill [H.C.]. 
Read Second Time. 
Post Office and Telegraph Bill [H.C.]. 

Read First Time. [28th May. 
Purchase Tax Bill [H.C.]. . 
Read First Time. [Ist May. 

War Risks Insurance Bill [ H.C.]. 
Read Second Time. [23rd May. 
Workmen’s Compensation (Supplementary Allowances) Bill [H.C.]. 
Read Second Time. [380th April. 


[21st May. 
a7 
[29th May. 


[23rd May. 


STATUTORY RULES AND ORDERS. 

Aircraft Production, Minister of. Ministers of the Crown 
(Minister of Aircraft Production) Order, dated May 17. 
Aircraft Production, Minister of (Transfer of Functions) 

Order, dated May 20. 
No. 754. Alien Restriction Order, dated May 21, made under 
Article 11 of the Aliens Order, 1920, as subsequently 
amended, 
Nos. 758 and 782. Aliens. Orders dated May 17,and (No.2) May 22. 
No. 750. Aliens (Firearms, ete. Restriction) Order, dated May 19. 
No. 760. Chartered and other Bodies (Temporary Provisions). The 
Drainage Authorities (Extension of Term of Office) Order, 
dated May 20. 

Customs. The Import Duties (Exemptions) (No. 2) Order, 
dated May 21. 

Nos. 752 and 753. Customs. The Import of Goods (Prohibition) 
(Nos. 19 and 20) Orders, dated May 20 and 21. 


No. 747. 


No. 762. 


No. 731. 
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Nos. 763, 769, 770 and 780. Emergency Powers (Defence). Orders, dated 
May 20 and 22, amending Regulations 6, 16, 188, 23, 35, 
36, 49, 53 and 55; and adding Regulation 548, to the 
Defence (General) Regulations, 1939. 


No. 781. Emergency Powers (Defence). Order, dated May 22, 
amending the Defence (General) Regulations, 1939. 

No. 773. Emergency Powers (Defence). The Butter (Maximum 
Prices) (No. 2) Order, May 22. 

No. 772. Emergency Powers (Defence). The Cheese (Maximum 


Prices) Order, May 22. 

Emergency Powers (Defence). The 
(Specified Area) Order, dated May 19. 

Emergency Powers (Defence). The ee of 
Fabrics (No. 1) Order, dated May 2 

Emergency Powers (Defence). F ‘ood. Rites dated May 21, 
amending the Directions dated January 6, made under 
the Rationing Order, 1939. 

Emergency Powers (Defence). 
the Food Control Committees 
1939, and the Food Control 
Cromarty) Order, 1939. 

No. 793. Emergency Powers (Defence). The Control of Iron and 
Steel (No. 8) Order, 1940, Direction (No. 2), May 25. 
Emergency Powers (Defence). The Defence (Local Defence 

Volunteers) Regulations, Order, dated May 17. 


No. 751. Explosives, ete. 


No. 759. Narrow 
No. 757. 
Order, May 24, amending 


(Constitution) Order, 
Committees (Ross and 


No. 788. 


No. 748. 


Nos. 789 to 792. Emergency Powers (Defence). The Control of 
Paper (Nos. 13 to 16) Orders, dated May 24 and 25. 
No. 761. Emergency Powers (Defence). The Defence (Parliamentary 


Regulations, dated May 20. 
Defence (Petroleum) 


Under-Secretaries) 

Emergency Powers (Defence). The 
tegulations, Order, dated May 17. 

Emergency Powers (Defence). The Piece-Goods and Made- 
up Goods (Cotton, Rayon and Linen) (No. 3) Order, 
dated May 22. 

Emergency Powers (Defence) Road Vehicles and 
Order, dated May 6. 

Emergency Powers (Defence). The Defence (War Risks 
Insurance) Regulations, dated May 22. 

Emergency Powers (Defence). The Control of Wool (No. 11) 
Order, May 25. 

Ploughing Grants Order, April 29. 

Safeguarding of Industries (Exemption) (No. 
dated May 16. 

Unemployment Insurance (Emergency Powers) (Amendment) 
Regulations, dated May 7. 

War Risks (Commodity Insurance) (No. 5) Order, dated 
May 23 

War Risks (Compulsory Insurance of Commodities) Order, 
dated May 24. 


No. 749. 


No. 786. 


No. 741. Drivers 


No. 771. 
No. 794. 


No. 787. 


No. 730. 7) Order, 


No. 744, 
No. 783. 
No. 785. 


NON-PARLIAMENTARY PUBLICATIONS. 
MINISTRY OF LABOUR AND NATIONAL SERVICE. 
National Service (Armed Forces) Act, 1939. Selected Decisions given 
by the Umpire in respect of Applications 
Liability to be called up for Service in the Armed Forces of the 
Crown. March, 1940. 
STATIONERY OFFICE. 
List of Emergency Acts and Statutory Rules and Orders. Supplement 20 
May 22. 


, 


S.R. & O.’s, etc., can be obtained 
Ltd., 22, Chancery 


Copies of the above Act, Bills, 
through The Solicitors’ Law Stationery Society, 
Lane, London, W.C.2, and Branches. 





COUNTY COURT CALENDAR FOR JUNE, 1940. 
The following are dates of sittings which arrived too late for inclusion 
in the ** Calendar ”’ in last week’s issue :— 
Circuit 4--Lancashire. 
His How. Jupce PEEL, 
| € 6a 
Accrington, 20 
+* Blackburn, 3, 


O.B.E., 


5 (R.B.), 10, 17 


(J.S.) 
+* Blackpool, 12, 14 (R.B.), 19 
(J.S.) 


*Chorley, 6 
Clitheroe, 11 
Darwen, 14 
Lancaster, 7 

+*Preston, 4, 11, 18 (J.8.), 21 (R.B.) 
* = Bankruptcy Court 
Tt Admiralty Court 


(J.S.) Judgment Summonses 
(R.B.) = Registrar in Bankruptcy 


for Postponement of 





Court Papers. 
SUPREME COURT OF JUDICATURE. 


20TA OF REGISTRARS IN ATTENDANCE ON 


EMERGENCY APPEAL Court Mr. Jusricr 
Date. Rora. No. FARWELL. 
Mr. Mr. Mr. 
June 3 Reader Andrews Blaker 
4 Andrews Jones More 
5 Jones Ritchie Reader 
re 6 Ritchie Blaker Andrews 
- 7 Blaker More Jones 
8 More teacder Ritchie 


Grovur Bb. 
Justice Mr. Justice Mr. Jusrice 
CROSSMAN. Morron. 


Group A. 
Me. Justice Mr. 
3ENNETT. SIMONDS. 


Non- Witness Non- Witness. 
Witness. Witness. 
Mr. Mr. Mr. Mr. 
June 3 Jones Reader More Ritchie 
. 4 Ritchie Andrews teader Blaker 
a 5 Blaker Jones Andrews More 
6 More Ritchie Jones Reader 
‘ 7 Reader Blaker titchie Andrews 
* 8 Andrews More Blaker Jones 





Stock Exchange Prices of certain Trustee Securities. 


1930) 2%. Next London Stock Exchange Settlement, 
Thursday, 6th June, 1940. 





Bank Rate (26th October, 
















= Middle Approxi- 
Div. Price Flat iia Yield 
Months. | 29 May Interest with 
1940. Yield. redemption 
| | 
| | 
ENGLISH GOVERNMENT Saauareies. | £ ad | £ ge, 
Consols sis, 1957 or after FA 108 | 314 1 | 3 7 6 
Consols 25°; “ : wa : JAJO 734 | 3 8 O - 
War Loan 3%, 1955-59 .. ; _ AQU 993 | 3 0 2 36 4 
War Loan 3$%, 1952 or after... - JD 99 |; 810 8 od 
Funding 4° Loan 1960-90 5% re MN 110} 312 7 s+ 6 9 
Funding 3°, Loan 1959-69 “ - AQ 965 3.2 2 3 3 90 
Funding 23% Loan 1952-57... = JD 54 2 ae | 3 4 
Funding 24% Loan 1956-61 ‘ AO 89} 215 10 38.310 
Victory 4% Loan Average life 21 ye ars: MS) 109 | 313 5 a a 
Conversion 5°, Loan 1944-64 .. . MN, 107} } #12 9 212 1 
Conversion 3$°, Loan 1961 or after... AO 99} | 310 6 —_ 
Conversion 3°, Loan 1948-53... = Ms 101 } 219 & 216 9 
Conversion 24°, Loan 1944-49 i AO; 98} | 210 9 213 10 
National De e Loan 3% 1954-58... JJ, 100 | 219 6 218 9 
Local Loans 3°, Stock 1912 or after JAJO s54 i 310 2 _- 
Bank Stock AO) 325° | 3 13 10 = 
Guaranteed 3°), Stocl k (irish Land Acts) | 
1939 or after .. as dd 844 | 311 Oo - 
India 43°, 1950-55 “are — oP MN 108 } 43 4 310 8 
India 34% 1931 or after JAJO, 925 | 315 8 - 
India 3%, 1948 or after .. JAIO 8 | $15 0 -- 
Sudan 44° 1939-73 Average life : 27 years FA 107 . 24 41 3 
Sudan 4% 1074 Red. in part after 1950 MN 195 316 2 3.8 #1 
Tanganyika 4%, Guaranteed 1951-71 .. FA 106 $15 6 3.6 9 
Lon. Elec. T. F. Corpn, 25°, 1950-55 .. rA 91 2 14 11 3.4.7 
COLONIAL SECURITIES. | 
* Australia (Commonwealth) 4°; 1955-70 JJ 1008 | 319 7 319 1 
Australia (Commonwealth) 34°, 1964-74 Jd 88) | 313 6 317 2 
Australia (Commonwealth) 3°;/ 1955- 5s AO 865 | 3 9 4 41 6 
*Canada 4%, 1953-58 rn ae * Ms JOS} 313 9 3 3 10 
New South Wales 34° 1930-50 26 JJ 96 $12 11 4 0 5 
New Zealand 3%, 1945 .. a cs AO 954} 3 210 40 2 
Nigeria 4°, 1963 .. Fis a - AO!) 105 316 2 313 6 
Queensland 34°, 1950-70 = ae Jd O44 314 1 316 1 
*South Africa 34°, 1953-73 ve fa JD 99 310 8 311 1 
Victoria 34°, 1929-49 - .. “* - AO 06 3 12 11 40 5 
CORPORATION STOCKS. 
Birmingham 3°, 1947 or after .. ee JJ 704 315 6 — 
Croydon 3°% 1940-60 ce am es AO 915 a we 312 1 
Leeds 3}, 1958-62 JJ 945 3 810 212 4 
Liverpool 34°, Redeemab le by.as cree me nit 
with holders or by purchase .. JAJO 95} 313 4 _ 
London County 3°, Consolidated Stock 
after 1920 at option of Corporation .. MJSD 80 315 0 ee 
*London County 34% 1954-59 .. a FA, 101 3.9 4 3 8 Zz 
Manchester 3°, 1941 orafter .. - FA 80} 314 6 ~- 
Manchester 3°, 1958-63 si 7 AO 914 867 3.10 10 
Metropolitan Consolidated 25% 1920-49 MJSD 97 211 7 217 4 
Met. Water Board 3% “ A’’ 1963-2003 AO 83} 3 1110 3.13 5 
Do. do. 3% “ B’’ 1934-2003 ‘ MS 85} 310 2 311 7 
Do. do. 3°) “E’’ 1953-73 JJ 91 3 511 39 2 
Middlesex County Council 3% — 66- Ms 92 386 3 39 4 
* Middlesex County Council 45° 1950-70 MN 105} 465 4 315 11 
Nottingham 3°, Lrredeems - ~~ MN 80 315 0 - 
Sheffield Corporation 34% 1968 ie JJ 994 | 310 4 $10 7 
ENGLISH RAILWAY DEBENTURE AND | 
PREFERENCE STOCKS. | | 
(ireat Western Rly. 4° Debenture Jd 06 = ~— 
(ireat Western Rly. $107, Debenture .. JJ; 1025 | 4 710 
Great Western Rly. 5% Debenture JJ; 1155 | 4 6 7 
Great Western Rly. 5% Rent Charge VA 109 | 2 2 
Great Western Rly. 5 5% Cs ms, Guaranteed MA 107 / 413 5 
Great Western Rly. 5°, Preference MA 87} | o£: 





* Not available to Trustees over par. 
¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 








